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TITLE  3 — THE  PRESIDENT 

EXECUTIVE  ORDER  10638 

Authorizing  the  Director  of  the  Office 
of  Defense  Mobilization  To  Order 
the  Release  of  Strategic  and  Critical 
Materials  From  Stock  Piles  in  the 
Event  of  an  Attack  Upon  the  United 
States 

WHEREAS  section  5  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
as  amended  by  the  act  of  July  23,  1936, 
60  Stat.  596  (50  U.  S.  C.  98d) ,  provides,  ' 
in  part,  that  during  a  national  emer¬ 
gency  with  respect  to  common  defense 
proclaimed  by  the  President  strategic 
and  critical  materials  may  be  released 
from  stock  piles  for  use,  sale,  or  other 
disposition  on  the  order  of  such  agency 
as  may  be  designated  by  the  President; 
and 

WHEREAS  the  existence  of  a  national 
emergency  with  respect  to  common  de¬ 
fense  has  been  proclaimed  by  the  Presi¬ 
dent  by  Proclamation  No.  2914  of  Decem¬ 
ber  16,  1950;  and 

WHEREAS  an  enemy  attack  on  the 
continental  United  States  might  create 
shortages  of  strategic  and  critical  mate¬ 
rials  requiring  immediate  release  of  such 
materials  from  stock  piles  to  meet  mili¬ 
tary  and  essential  civilian  requirements : 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  said  sec¬ 
tion  5  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act,  it  is  hereby 
ordered  as  follows: 

In  the  event  of  enemy  attack  upon  the 
continental  United  States  (exclusive  of 
Alaska) ,  the  Director  of  the  Office  of  De¬ 
fense  Mobilization  is  authorized  and  di¬ 
rected  to  order  the  release  by  the 
Administrator  of  General  Services  of 
such  materials  from  stock  piles  estab¬ 
lished  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act,  in  such 
quantities,  for  such  uses,  and  on  such 
terms  and  conditions,  as  the  Director 
determines  to  be  necessary  in  the  inter¬ 
ests  of  the  national  defense. 

Dwight  D.  Eisenhower 

The  White  House, 

October  10,  1955. 

[F.  R.  Doc.  55-8370;  Filed,  Oct.  11,  1955; 

2:55  p.  m.J 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Amdt.  1] 

Part  424 — Barley  Crop  Insurance 

Subpart — Regulations  for  the  1956  and 
Succeeding  Crop  Years 

MISCELLANEOUS  AMENDMENTS 

The  above  identified  regulations  (19 
F.  R.  9315)  are  hereby  amended,  effec¬ 
tive  beginning  with  the  195S  crop  year, 
as  follows: 

1.  Section  424.3  is  amended  to  read  as 
follows: 

§  424.3  Application,  for  insurance. 
Application  for  insurance  on  a  form 
prescribed  by  the  Corporation  may  be 
made  by  any  person  to  cover  his  interest 
as  landlord,  owner-ojSerator,  or  tenant, 
in  a  barley  crop.  For  any  crop  year 
applications  shall  be  submitted  to  the 
county  office  on  or  before  the  following 
applicable  closing  date  preceding  such 
crop  year  except  that  in  the  state  of 
Washington  an  application  for  insurance 
may  be  illed  until  the  February  28  fol¬ 
lowing  the  closing  date  provided  that 
in  such  cases,  winter  barley  will  not  be 
insured  for  the  first  crop  year  of  the 
contract. 

State  and  Closing  Date 

California,  August  31. 

Washington,  October  31. 

All  other  states,  March  31. 

2.  Subsection  (a)  of  section  13  of  the 
policy  shown  in  §  424.6  is  amended  to 
read  as  follows: 

(a)  Subject  to  the  provisions  of  this  sec¬ 
tion,  the  contract  shall  be  in  effect  for  the 
first  crop  year  specified  on  the  application 
apd  shall  continue  in  effect  for  each  suc¬ 
ceeding  crop  year  until  canceled  by  either 
the  insured  or  the  Corporation.  Cancella¬ 
tion  may  be  made  by  either  party  giving 
written  notice  to  the  other  party  on  or 
before  the  applicable  cancellation  date,- 
which  shall  be  the  April  30  for  California, 
the  June  30  for  Washington,  and  the  De¬ 
cember  31  for  all  other  states,  preceding  the 
crop  year  for  which  the  cancellation  is  to 
become  effective:  Provided,  however.  That 
the  contract  shall  terminate  as  if  canceled 
by  the  Corporation  prior  to  such  cancella¬ 
tion  date  (1)  if  by  the  March  31  following 
such  cancellation  date  for  all  counties  with 
a  December  31  cancellation  date  any  amount 
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25,  D.  C. 


due  the  Corporation  under  this  contract  re¬ 
mains  unpaid,  or  (2)  if  by  such  cancellation 
date  for  all  other  counties  any  amount  due 
the  Corporation  under  this  contract,  except 
the  premium  due  on  the  crop  harvested  or 
to  be  harvested  in  the  calendar  year  In 
which  the  cancellation  date  occurs,  remains 
unpaid.  Any  notice  of  cancellation  by  the 
Insured  shall  be  in  writing  and  shall  be  filed 
with  the  county  office.  The  Corporation 
shall  mail  any  notice  of  cancellation  to  the 
insured’s  last  known  address  and  mailing 
shall  constitute  notice  to  the  insured. 

(Secs.  506,  516,  52  Stat.  73,  77,  as  amended; 
7  U.  S.  C.  1506,  1516.  Interpret  or  apply  secs. 
507,  508,  509,  52  Stat.  73,  74,  75,  as  amended;  7 
U.  S.  C.  1507,  1508,  1509) 

Adopted  by  the  Board  of  Directors  on 
October  4,  1955. 

[seal]  C.  S.  Laidlaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on  October  10,  1955. 

J.  A.  McConnell, 

Assistant  Secretary. 

[F.  R.  Doc.  55-8314;  Filed,  Oct.  12,  1955; 
8:52  a.  m.J 
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Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

Subchapter  G— Determination  of  Proportionate 
Shares 

[Sugar  Determination  855.3] 

Part  855 — Mainland  Cane  Sugar  Area 

1956  CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  referred  to  as  “act”),  the 
following  determination  is  hereby  issued: 

§  855.3  Proportionate  shares  for  sug¬ 
arcane  farms  in  the  Mainland  Cane 
Sugar  Area  for  the  1956  crop — (a)  Farm 
proportionate  share.  A  1956-crop  pro¬ 
portionate  share  for  each  sugarcane 
farm  in  the  mainland  cane  sugar  area 
shall  be  established  in  terms  of  acres 
(acreage  or  acres  as  used  herein  means 
the  area  on  which  sugarcane  is  grown 
on  the  farm  and  marketed  (or  processed) 
for  the  extraction  of  sugar  or  liquid 
sugar,  or  harvested  for  seed,  and  the  area 
of  sugarcane  abandoned  and  classified 
as  bona  fide  abandonment  under  pro¬ 
cedure  issued  by  the  Commodity  Stabi¬ 
lization  Service)  as  follows: 

(1)  Farm  hoses.  The  farm  base  for 
each  farm  for  which  a  proportionate 
share  was  established  pursuant  to  §  855.2 
(Determination  of  Proportionate  Shares 
for  the  1955  Crop)  shall  be  such  share, 
except  that  if  the  1955  acreage  on  any 
farm  was  less  than  80  percent  of  its  1955 
proportionate  share,  due  to  a  cause  other 
than  drought,  flood,  storm,  freeze,  dis¬ 
ease,  or  insects,  as  determined  by  the  ap¬ 
propriate  Agricultural  Stabilization  and 
Conservation  County  Committee  (here¬ 
inafter  referred  to  as  County  Committee) 
the  base  shall  be  the  larger  of  5  acres  or 
125  percent  of  such  1955  acreage. 

(2)  Farms  with  bases.  The  propor¬ 
tional  share  for  any  farm  for  which  a 
farm  base  is  established  under  subpara¬ 
graph  (1)  of  this  paragraph  shall  be  the 
largest  of  (i)  5  acres;  (ii)  the  farm  base, 
but  not  in  excess  of  25.0  acres;  and  (iii) 
87.0  percent  of  such  farm  base. 

(3)  New  farms.  The  proportionate 
share  for  any  farm  without  a  farm  base 
and  on  which  there  was  no  sugarcane 
acreage  during  the  1955 -crop  year,  shall 
be  5.0  acres. 

(4)  Transfer  of  farm  bases — (i)  Land 
acquired  by  Federal  or  State  Agency. 
The  base  established,  or  which  would 
have  been  established  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  for  any 
land  which  is  removed  from  sugarcane 
production  because  of  acquisition  by  pur¬ 
chase  or  lease  by  any  Federal  or  State 
Agency  having  the  right  of  eminent  do¬ 
main  shall  be  available  for  use  in  pro¬ 
viding  an  equitable  base  for  land  owned, 
purchased,  or  leased  by  the  owner  of  the 
land  so  acquired  by  any  of  such  agencies. 
Upon  application  to  the  appropriate 
Agricultural  Stabilization  and  Conserva¬ 
tion  State  Office  (hereinafter  referred  to 
as  State  Office)  within  five  years  from 
the  date  of  such  acquisition,  any  such 
owner  shall  be  entitled  to  a  base  for  any 
other  land  owned,  purchased,  or  leased 
by  him  equal  to  the  farm  base  which 
would  have  been  established  for  such 
other  land,  plus  the  farm  base  which 


would  have  been  established  for  the 
land  so  acquired,  as  determined  by  the 
appropriate  State  Office. 

(ii).  Dividing  or  combining  ownership 
tract  acreage  records,  (a)  Where  an 
ownership  tract  of  land  (a  farm  or  a 
portion  of  a  farm  which  is  separately 
owned)  which  was  part  of  a  farm  as 
constituted  for  the  1955  program  be¬ 
comes  a  part  of  another  farm  or  a  sepa¬ 
rate  .farm  under  the  1956  program,  a 
base  for  such  tract  shall  .be  determined 
by  multiplying  the  1955  proportionate 
share  for  the  farm  of  which  such  tract 
was  a  part  by  the  percentage  that  the 
total  acreage  of  sugarcane  for  the  tract 
for  the  crop  years  1951-54  plus  the  1955 
measured  acreage  within  the  propor¬ 
tionate  share  is  of  the  totrfl  sugarcane 
acreage  within  the  farm’s  proportionate 
shares  in  this  period  for  all  tracts  com¬ 
prising  the  1955  farm  of  which  it  was  a 
part.  Where  an  ownership  tract  of  land 
which  was  part  of  a  1955  farm  is  sub¬ 
divided,  the  base  for  each  subdivision 
shair  be  determined  by  multiplying  the 
base  established  for  the  tract  in  accord¬ 
ance  with  the  above  method  by  the  per¬ 
centage  that  the  total  cropland  acreage 
in  each  subdivision  of  the  tract  suitable 
for  the  production  of  sugarcane  is  of  the 
total  acreage  of  such  cropland  in  the 
tract.  Where  a  1955  farm  consisting  of 
one  ownership  tract  is  subdivided,  the 
base  for  each  subdivision  shall  be  ob¬ 
tained  by  multiplying  the  1955  propor¬ 
tionate  share  by  the  percentage  that  the 
total  cropland  acreage  suitable  for  the 
production  of  sugarcane  in  each  sub¬ 
division  of  the  tract  is  of  the  total  acre¬ 
age  of  such  cropland  in  the  ownership 
tract.  Where  the  County  Committee  de¬ 
termines  that  the  use  of  the  cropland 
relationships  in  any  case  results  in  the 
establishment  of  a  base  which  is  not 
representative  of  the  crops  growing  on 
the  1955  farm  at  the  time  of  subdivision 
or  combination  or  is  inconsistent  with 
written  evidence  of  sugarcane  acreage 
records  supplied  by  the  parties  affected, ' 
such  base  shall  be  adjusted  by  the 
County  Committee  taking  into  consid¬ 
eration  the  foregoing  factors. 

(b)  The  base  for  such  tract  or  sub¬ 
division  thereof  determined  as  hereto¬ 
fore  provided  shall,  for  the  purposes  of 
determining  a  farm  base  under  subpara¬ 
graph  (1)  of  this  paragraph,  be  con¬ 
sidered  as  the  1955-crop  proportionate 
share  for  such  tract  or  subdivision 
thereof,  if  it  becomes  a  separate  farm, 
or  as  a  part  of  the  1955-crop  proportion¬ 
ate  share  of  the  farm  of  which  the  tract 
or  subdivisioirthereof  becomes  a  part. 

(c)  Where  two  or  more  farms,  for 
each  of  which  a  1955  proportionate 
share  was  established,  are  combined  as 
one  farm  for  the  1956  crop,  the  sum  of 
the  1955  proportionate  shares  estab¬ 
lished  for  each  of  the  farms  combined 
shall,  for  the  purposes  of  determining  a 
farm  base  under  subparagraph  (1)  of 
this  paragraph,  be  considered  as  the 
1955 -crop  porportionate  share  for  such 
combined  farm. 

id)  A  farm  proportionate  share  shall 
be  established  as  provided  in  this  section 
for  each  farm  involved  in  a  division  or 
combination  under  this  paragraph. 

(5)  Appeals,  (i)  A  producer  of  sugar¬ 
cane  who  believes  that  the  proportionate 


share  established  for  his  farm  pursuant 
to  this  section  is  inequitable  may  file  an 
appeal  in  writing  at  the  local  county 
Agricultural  Stabilization  and  Conserva¬ 
tion  office  (hereinafter  referred  to  as 
county  office)  not  later  than  July  1, 1956. 
The  county  committee  shall  make  such 
adjustments  as  are  necessary  due  to  the 
use  of  any  incorrect  data  in  determining 
the  proportionate  share.  In  other  cases, 
the  county  committee  shall,  after  review 
of  all  of  the  facts,  forward  the  case,  to¬ 
gether  with  its  recommendation,  to  the 
State  Committee.  The  State  Committee 
shall  consider  the  appeal  and  the  county 
committee’s  recommendation  in  light  of 
the  interest  of  the  appellant  as  related 
to  the  interests  of  all  other  producers  of 
sugarcane  in  the  State  and  shall  return 
the  case  to  the  county  committee,  in-  " 
dicating  the  appropriate  disposition. 

(ii)  Upon  receipt  thereof,  the  county 
committee  shall  notify  the  producer  in 
writing  as  soon  as  possible  regarding  the 
decision  on  his  appeal.  If  the  producer 
is  dissatisfied  with  the  decision,  he  may 
appeal  in  writing  before  September  1, 
1956,  to  the  Director  of  the  Sugar  Divi¬ 
sion,  Commodity  Stabilization  Service, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  whose  decision  shall  be 
final. 

(6)  Delegation.  Farm  bases  and  farm 
proportionate  shares  shall  be  established 
by  the  county  committee  in  accordance 
with  this  section. 

(b)  Share  tenant  and  sharecropper 
protection  and  compliance  with  other 
conditions  for  payment.  In  addition  to 
compliance  with  the  proportionate  share 
for  the  farm  in  accordance  with  this 
section,  eligibility  for  payment  of  any 
producer  of  sugarcane  shall  be  subject 
to  the  following  conditions: 

(1)  That  the  number  of  share  tenants 
or  sharecroppers  engaged  in  the  produc¬ 
tion  of  sugarcane  of  the  1956  crop  on 
the  farm  shall  not  be  reduced  below  the 
number  so  engaged  with  respect  to  the 
previous  crop,  unless  such  reduction  is 
approved  by  the  State  Committee.  In 
considering  such  approval  the  State 
Committee  shall  be  guided  by  whether 
the  reduction  was  the  result  of  a  volun¬ 
tary  action  of  the  share  tenant  or  share¬ 
cropper,  or  whether  the  reduction  was 
beyond  the  control  of  the  producer; 

(2)  That  such  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
sharecroppers  would  be  entitled  if  their 
leasing  or  cropping  agreements  for  tile 
previous  crop  were  in  effect ;  and 

(3)  That  such  producer  has  met  the 
requirements  of  the  act  with  respect  to 
child  labor,  wage  rates  and,  in  the  case 
of  a  processor-producer,  prices  paid  for 
sugarcane. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Sugar  Act  requirements.  Section  301 
(b)  of  the  Act  provides  as  a  condition 
for  payment  to  producers  that  there 
shall  not  have  been  marketed  (or  proc¬ 
essed)  an  amount  of  sugarcane  grown  on 
the  farm  and  used  for  the  production  of 
sugar  or  liquid  sugar  in  excess  of  the 
proportionate  share  for  the  farm  as  de- 
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termined  by  the  Secretary  pursuant  to 
section  302  of  the  act.  For  the  main¬ 
land  cane  sugar  area,  the  term  “pro¬ 
portionate  share”  means  the  individual 
farm’s  share  of  the  total  acreage  of 
sugarcane  required  to  enable  the  area  to 
meet  the  quota  (and  provide  a  normal 
carryover  inventory)  as  estimated  by  the 
Secretary,  for  the  calendar  year  during 
which  the  larger  part  of  the  sugar  from 
such  crop  normally  would  be  .marketed. 

Section  302  (a)  of  the  Act  provides 
that  the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be 
the  amount  of  sugar  commercially  re¬ 
coverable  from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  processed  by 
the  producer)  not  in  excess  of  the  pro¬ 
portionate  share  for  the  farm. 

Section  302  (b)  provides  that  in  de¬ 
termining  the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  con¬ 
sideration  the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc¬ 
essed)  for  the  extraction  of  sugar  or 
liquid  sugar  and  the  ability  to  produce 
such  sugarcane,  and  that  the  Secretary 
shall,  insofar  as  practicable,  protect  the 
interests  of  new  producers  and  small  pro¬ 
ducers,  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants  or 
sharecroppers. 

General.  Pursuant  to  the  foregoing 
provisions  of  the  act,  proportionate 
shares  for  sugarcane  farms  must  be  es¬ 
tablished  for  each  crop  since  the  market¬ 
ing  of  sugarcane  within  such  shares  by 
producers  constitutes  one  of  the  condi¬ 
tions  for  payment.  Restrictive  propor¬ 
tionate  shares  are  required  in  any  area 
when  the  indicated  production  will  be 
greater  than  the  quantities  needed  to 
fill  the  quota  and  provide  a  normal 
carryover  inventory  for  such  area. 

Restrictive  proportionate  shares,  as 
established  for  the  1954  and  1955  crops, 
were  designed  to  maintain  a  proper  bal¬ 
ance  between  sugar  supplies  and  mar¬ 
keting  quotas.  However,  new  varieties 
of  sugarcane,  improved  production  prac¬ 
tices  and  unusually  favorable  weather 
conditions  have  resulted  in  increased 
yields  of  sugar  per  planted  acre  and  in¬ 
creases  in  the  effective  inventory  of  sugar 
(i.  e.,  sugar  on  hand  at  the  beginning 
of  the  calendar  year,  plus  sugar  processed 
after  January  1  from  the  sugarcane  crop 
of  the  previous  year’s  designation). 

During  the  First  Session  of  the  84th 
Congress,  several  bills  were  introduced 
providing  for  amendments  to  the  Sugar 
Act  of  1948,  as  amended,  which  would 
have  increased  the  quotas  for  the  do¬ 
mestic  sugar-producing  areas,  including 
the  mainland  sugarcane  area.  However, 
no  legislation  in  this  respect  was  enacted. 
It  is  likely  that  further  consideration 
will  be  given  to  this  matter  in  the  next 
Session  of  Congress. 

The  Senate  adopted  a  resolution  urg¬ 
ing  the  Department  to  carry  out  loans, 
purchases  or  other  operations  with  re¬ 
spect  to  100,000  tons  of  sugar  produced 
from  the  1955  or  previous  crops  in  the 
continental  United  States  sugar-produc¬ 
ing  areas  to  help  alleviate  the  inventory 
situation  in  such  areas. 

Situation  indicated  for  1956.  The 
effective  inventory  of  sugar  on  January 


1, 1955,  was  approximately  396,000  tons, 
or  about  110,000  tons  higher  than  a  year 
earlier.  The  August  1955  crop  estimate 
by  the  Department  indicates  a  1955 
crop  in  the  mainland  sugarcane  area  of 
about  560,000  tons  of  sugar  if  the  re¬ 
covery  of  sugar  per  ton  of  cane  approxi¬ 
mates  the  average  recovery  for  the  past 
three  years.  A  crop  of  this  size,  together 
with  the  effective  inventory  of  396,000 
tons  on  January  1,  1955,  and  1955  mar¬ 
ketings  within  the  present  quota  of 
500,000  tons,  would  result  in  an  effective 
inventory  of  about  456,000  tons  on  Janu¬ 
ary  1,  1956.  This  would  exceed  the 
average  for  the  six-year  period,  1950 
through  1955,  by  approximately  236,000 
tons  and  would  exceed  the  average  of 
the  five-year  period  1950  through  1954, 
by  approximately  271,000  tons.  If  the 
upward  trend  in  yields  of  sugar  per 
planted  acre  achieved  during  the  past 
few  years  continues  for  the  1955  crop, 
production  would  exceed  that  based  on 
the  August  Crop  Report.  Clearly,  re¬ 
strictions  are  required  for  the  1956  crop 
to  prevent  the  further  accumulation  of 
stocks  greater  than  those  needed  to  fill 
the  quota  and  provide  a  normal  carry¬ 
over  inventory.  ' 

Public  hearing.  An  informal  public 
hearing  was  held  in  New  Orleans  on  July 
13,  1955,  for  the  purpose  of  receiving  in¬ 
formation  and  recommendations  for 
establishing  farm  proportionate  shares 
for  the  1956  crop.  To  provide  a  basis 
for  discussion  at  the  hearing,  the  De¬ 
partment  issued  a  press  release  on  June 
28,  1955,  suggesting  that  the  provisions 
of  the  1956-crop  determination  be  simi¬ 
lar  to  those  issued  for  the  1955  crop. 
In  addition,  the  Department  asked  for 
_ views  on  the  quantity  of  sugar  which 
should  be  considered  as  a  normal  in¬ 
ventory,  taking  into  consideration  the 
probable  effective  inventory  on  January 
1,  1956,  and  freeze  and  other  possible 
damage  to  the  1956  crop.  It  was  pointed 
out  that  while  the  normal  carryover  in¬ 
ventory  should  be  established  at  a  level 
which  would  provide  for  deficiencies,  it 
should,  nevertheless,  be  low  enough  to 
prevent  the  accumulation  of  future  ab¬ 
normally  high  surpluses  of  sugar  in  the 
area.  The  hearing  was  attended  by 
approximately  40  persons  from  Louisiana 
and  Florida.  Testimony  was  presented 
by  four  persons  with  one  individual 
testifying  on  behalf  of  growers  producing 
a  large  percentage  of  the  sugarcane  in 
the  area.  In  addition,  two  briefs  were 
filed. 

There  was  general  concurrence  with 
the  Department’s  proposal  relative  to  the 
establishment  of  proportionate  shares. 
However,  no  recommendations  were  re¬ 
ceived  with  respect  to  the  1956  acreage 
objective  in  view  of  the  uncertainty  ex¬ 
isting  at  the  time  of  the  hearing  relative 
to  the  outcome  of  legislation  then  pend¬ 
ing  relative  to  amendments  to  the  act. 
The  briefs  filed  since  the  hearing  include 
recommendations  that  the  acreage  level 
for  1956  not  be  reduced  below  the  1955 
acreage  level. 

Determinaton.  In  determining  the 
level  of  1956  sugarcane  acreage,  the 
basic  problem  is  to  make  available  an 
acreage  which  will  enable  the  area  to  fill 


its  quota  and  provide  a  normal  carry¬ 
over  inventory.  Accordingly,  considera¬ 
tion  must  be  given  to  the  factors  which 
affect  production,  such  as  variations  in 
yields  of  sugar  per  acre  and  the  possi¬ 
bilities  of  crop  damage  from  freeze.  In 
developing  this  determination,  consider¬ 
ation  has  been  given  to  the  foregoing 
factors  as  well  as  to  the  testimony  pre-. 
sented  at  the  hearing,  to  the  possibility 
of  additional  marketings,  to  the  prospec¬ 
tive  sugar  supply  and  inventory  situ¬ 
ation,  and  to  experience  under  the  cur¬ 
rent  and  previous  proportionate  share 
programs. 

Although  the  carryover  inventory  re¬ 
sulting  from  the  acreage  provided  for 
in  this  determination  may  be  large  and 
in  excess  of  what  may  constitute  a  nor¬ 
mal  carryover  under  most  conditions,  it 
would  be  too  drastic  to  attempt  to  reduce 
inventories  to  average  conditions  quickly. 
In  the  circumstances,  therefore,  this 
determination  will  permit  the  production 
of  sufficient  sugar  to  enable  the  area  to 
fill  its  quota  and  provide  a  normal  carry¬ 
over. 

The  determination  repeats  in  large 
part  the  provisions  issued  for  the  1955 
crop.  Farm  bases  will  be  established 
generally  from  the  proportionate  shares 
established  under  the  1955-crop  deter¬ 
mination,  thus  reflecting  the  same 
weightings  assigned  to  the  standards  of 
“ability  to  produce”  and  “past  produc¬ 
tion”  and  the  results  obtained  under  the 
provisions  relating  to  special  classes  of 
farms. 

The  adjustment  factor  of  0.87,  which 
will  be  applied  to  farm  bases  for  large 
farms,  was  obtained  by  subtracting  the 
estimated  1956  acreage  resulting  from 
the  provisions  relating  to  small  farms, 
new  farms,  appeals  and  minimum  shares 
from  the  estimated  total  acreage  re¬ 
quired  (including  an  allowance  for  defi¬ 
cit  plantings  within  individual  propor¬ 
tionate  shares)  and  dividing  the  result 
by  the  total  of  the  bases  for  the-farms 
subject  to  the  factor. 

As  was  the  case  under  the  1955  deter¬ 
mination,  new  producers  will  be  entitled 
to  a  proportionate  share  of  5  acres, 
which  will  also  be  the  minimum  propor¬ 
tionate  share  for  all  old,  producers. 

Three  new  provisions  have  been  incor¬ 
porated  in  this  determination.  They 
relate  to:  (1)  A  limitation  on  the  farm 
base  of  125  percent  of  the  1955  acreage 
if  such  acreage  is  less  than  80  percent 
of  the  1955  proportionate  share  due  to 
a  cause  other  than  drought,  flood,  storm, 
freeze,  disease  or  insects;  (2)  the  trans¬ 
fer  of  base  acreage  history  to  other  land 
in  cases  where  land  previously  devoted 
to  the  production  of  sugarcane  is  expro¬ 
priated  by  a  Federal  or  State  agency; 
and  (3)  the  basis  upon  which  acreage 
history  is  to  be  divided  in  cases  involving 
the  transfer  of  the  control  of  land. 

The  limitation  under  (1)  above,  will 
have  the  effect  of  reducing  the  farm  base 
for  a  farm  where  for  reasons  within  the 
control  of  the  producer  he  did  not 
utilize  up  to  80  percent  of  the  1955 
proportionate  share.  The  provision  re¬ 
ferred  to  under  (2)  above,  permits  a  land 
owner  to  transfer  within  five  years  the 
proportionate  share  rights  attached  to 
his  land  to  other  land  under  his  control 
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when  the  original  land  Is  expropriated 
by  a  Federal  or  State  Agency.  Under 
the  provision  referred  to  in  (3),  above, 
the  base  acreage  history  for  part  of  a 
farm  involved  in  a  transfer  will  be  estab¬ 
lished  on  the  basis  of  the  relationship 
between  the  sugarcane  acreage  on  the 
part  to  be  transferred  and  the  acreage 
of  the  entire  farm  during  the  crop 
years  1951  through  1955.  Where  an 
ownership  tract  is  subdivided,  the  rela¬ 
tionship  between  the  sugarcane  crop¬ 
land  acreage  on  each  of  the  parts  of  the 
subdivision  and  the  sugarcane  cropland 
of  the  whole  tract  will  be  used.  In  any 
case  involving  a  subdivision  or  combina¬ 
tion  where  the  county  committee  deter¬ 
mines  that  the  use  of  cropland  acreage 
results  in  the  establishment  of  an  in¬ 
equitable  base,  the  base  may  be  adjusted 
in  a  manner  that  will  result  in  equity. 
Although  a  recommendation  was  re¬ 
ceived  suggesting  that  the  division  of  a 
farm’s  proportionate  share  be  accom¬ 
plished  by  agreement  between  the 
parties  involved,  the  use  of  this  method 
where  acreage  records  are  available 
would  be  contrary  to  the  provisions  of 
the  act. 

The  provisions  relating  to  share  ten¬ 
ant  and  sharecropper  protection  remain 
unchanged  from  last  year’s  determina¬ 
tion.  However,  guides  have  been  added 
to  assist  the  State  Committee  in  deter¬ 
mining  whether  reductions  in  the  num¬ 
ber  of  share  tenants  or  sharecroppers 
are  justifiable.  At  the  public  hearing 
it  was  unanimously  recommended  that 
provision  be  made  to  permit  the  giving 
of  special  consideration  by  the  State 
Committee  to  producers  who  are  located 
in  one  isolated  mill  district  and  who  are 
thus  limited  to  marketing  sugarcane  to 
one  sugar  mill  because  of  relatively  high 
transportation  charges  to  other  mills. 
In  this  area,  sugarcane  is  produced  for 
both  sugar  and  sirup.  Because  of  the 
marketing  of  sugarcane  for  sirup,  cer¬ 
tain  producers  have  not  utilized  fully 
their  proportionate  shares.  This  has  re¬ 
duced  seriously  the  cane  supply  for  the 
processing  facility  and' it  is  alleged  that 
unless  larger  supplies  are  obtained,  pro¬ 
cessing  may  be  discontinued.  Although 
extensive  effort  has  been  devoted  to  de¬ 
veloping  a  special  provision  of  the  de¬ 
termination  to  give  effect  to  this 
recommendation,  no  satisfactory  legal 
basis  has  been  found  to  justify  the  es¬ 
tablishment  of  disproportionately  large 
shares  for  certain  of  these  producers. 

It  is  believed  that  this  determination, 
with  its  various  special  provisions,  pro¬ 
vides  an  equitable  basis  for  establishing 
proportionate  shares.  Accordingly,  I 
hereby  find  and  conclude  that  the  fore¬ 
going  determination  will  effectuate  the 
applicable  provisions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  302,  61  Stat.  930;  7 
U.  S.  C.  1132) 

Issued  this  10th  day  of  October  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  55-8309;  Piled,  Oct.  12,  1955; 
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Subchapter  H — Determination  of  Wage  Rates 

[Sugar  Determination  864.3] 

Part  864 — Wages;  Sugarcane;  Louisiana 

FAIR  AND  REASONABLE  WAGE  RATES  FOR  PER¬ 
SONS  EMPLOYED  IN  HARVESTING  OF  1955 
CROP  AND  PRODUCTION  AND  CULTIVATION 
DURING  CALENDAR  YEAR  1956 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ing  held  in  Thibodaux,  Louisiana,  on 
July  29,  1955,  the  following  determina¬ 
tion  is  hereby  issued: 

§  864.3  Fair  and  reasonable  wage 
rates  for  persons  employed  in  Louisi¬ 
ana  in  the  harvesting  of  the  1955  crop 
of  sugarcane  and  production  and  culti¬ 
vation  of  sugarcane  during  the  calendar 
year  1956 — (a)  requirements.  A  pro¬ 
ducer  of  sugarcane  in  Louisiana  shall 
be  deemed  to  have  complied  with  the 
wage  provisions  of  the  act  if  all  persons 
employed  on  the  farm  in  the  harvesting 
of  the  1955  crop  of  sugarcane  and  the 
production  and  cultivation  of  sugarcane 
during  the  calendar  year  1956  shall  have 
been  paid  in  accordance  with  the  follow¬ 
ing: 

(1)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  as  agreed  upon  between 
the  producer  and  the  worker,  but  not 
less  than  the  rates  specified  below. 
Wage  rates  applicable  to  the  harvesting 
of  the  1955  crop  shall  be  effective  on  the 
date  of  publication  of  this  section  in  the 
Federal  Register  and  wage  rates  appli¬ 
cable  to  production  and  cultivation  of 
sugarcane  during  the  calendar  year  1956 
shall  be  effective  on  January  1,  1956. 

(i)  For  work  performed  on  a  time  or 
piecework  basis. 

v  Class  of  Worker  or  Operation 

Rate 

Harvest  of  1955  crop:  per  hour 

Cutters,  toppers,  strippers,  scrap¬ 
pers. - $0,475 

Loaders,  spotters,  ropemen,  grab- 

men _  .  550 

Cutters  and  loaders,  pliers,  hoist 

operators _ .  500 

Tractor  drivers,  truck  drivers _ _  .575 

Teamsters _  .  550 

Operators  of  mechanical  loading  or 

harvesting  equipment _  .625 

All  other  harvesting  workers _  .425 

Rate 

Cutting  top  and  bottom:  per  ton 

Large  barrel  varieties1 _ $1,000 

Small  barrel  varitie6  * _  1.  200 

Production  and  cultivation.  Rate 

calendar  year  1956:  per  hour 

Tractor  drivers _ $0.  500 

All  other  production  and  cultiva¬ 
tion  workers _ .  400 

1  Large  barrel  varieties:  Co.  290,  C.  P.  29/ 
103;  C.  P.  29/116;  C.  P.  32/243;  C.  P.  36/13; 
C.  P.  36/105;  C.  P.  29/120;  C.  P.  43/47;  C.  P. 
44/101;  C.  P.  44/155;  and  N.  Co.  310. 

1  Small  barrel  varities :  All  other. 

(ii)  Workers  between  14  and  16  years 
of  age  when  employed  on  a  time  basis. 
For  workers  between  14  and  16  years  of 
age,  the  wage  rate  per  hour  (maximum 


employment  is  8  hours  per  day  for  such 
workers  without  deduction  from  Sugar 
Act  payments  to  the  producer)  shall  be 
not  less  than  three-fourths  of  the  appli¬ 
cable  hourly  wage  rate  for  adults  pro¬ 
vided  under  subdivision  (i)  of  this  sub- 
paragraph. 

(iii)  Other  piecework  rates.  The 
piecework  rate  for  any  operation  speci¬ 
fied  in  subdivision  (i)  of  this  subpara¬ 
graph,  when  performed  on  a  unit  basis 
other  than  a  ton,  or  the  piecework  rate 
for  any  operation  not  specified  shall  be 
that  as  agreed  upon  between  the  pro¬ 
ducer  and  the  worker:  Provided,  That 
for  such  agreed  upon  piecework  rate  the 
hourly  rate  of  earnings  of  each  worker, 
for  the  time  involved,  shall  be  not  less 
than  the  applicable  hourly  rate  specified 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph. 

(2)  Compensable  working  time.  For 
work  performed  under  subparagraph  (1) 
of  this  paragraph,  compensable  working 
time  includes  all  time  which  the  worker 
spends  in  the  performance  of  his  duties 
except  time  taken  out  for  meals  during 
the  work  day.  Compensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field.  How¬ 
ever,  if  the  producer  requires  the  oper¬ 
ator  of  mechanical  equipment,  driver  of 
animals,  or  any  other  class  of  worker 
to  report  to  a  place  other  than  the  field, 
such  as  an  assembly  point,  tractor  shed, 
etc.,  located  on  the  farm,  time  spent  in 
transit  to  and  from  the  field  is  compen¬ 
sable  working  time.  Any  time  spent  in 
performing  work  directly  related  to  the 
principal  work  performed  by  the  worker, 
such  as  servicing  equipment,  is  compen¬ 
sable  working  time.  Time  of  the  worker 
while  being  transported  from  a  central 
recruiting  point  or  labor  camp  to  the 
farm  is  not  compensable  working  time. 

(3)  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  a 
charge  may  be  made  for  equipment  fur¬ 
nished  any  worker  for  the  cost  of  such 
equipment  in  the  event  of  its  loss  or  de¬ 
struction  through  “negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis¬ 
charge  the  work  assignment. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

(c)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  local  County 
Agricultural  Stabilization  and  Conser¬ 
vation  Office  against  the  producer  on 
whose  farm  the  work  was  performed. 
Detailed  instructions  and  wage  claim 
forms  are  available  at  that  office.  Such 
claim  must  be  filed  within  two  years 
from  the  date  the  work  with  respect  to 
which  the  claim  is  made  was  performed. 
Upon  receipt  of  a  wage  claim  the  county 
office  shall  thereupon  notify  the  pro¬ 
ducer  against  whom  the  claim  is  made 
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concerning  the  representation  made  by 
the  worker.  The  county  ASC  Committee 
shall  arrange  for  such  investigation  as  it 
deems  necessary  and  the  producer  and 
worker  shall  be  notified  in  writing  of  its 
recommendation  for  settlement  of  the 
claim.  If  either  party  is  not  satisfied 
with  the  recommended  settlement,  an 
appeal  may  be  made  to  the  State  Agri¬ 
cultural  Stabilization  and  Conservation 
Office,  1517  Sixth  Street,  Alexandria, 
Louisiana,  which  shall  likewise  consider 
the  facts  and  notify  the  producer  and 
worker  in  writing  of  its  recommendation 
for  settlement  of  the  claim.  If  the 
recommendation  of  the  State  ASC  Com¬ 
mittee  is  not  acceptable,  either  party 
may  file  an  appeal  with  the  Director  of 
the  Sugar  Division,  Commodity  Stabili¬ 
zation  Service,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C.  All 
such  appeals  shall  be  filed  within  15  days 
after  receipt  of  the  recommended  settle¬ 
ment  from  the  respective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments  un¬ 
der  the  act.  If  a  claim  is  appealed  to 
the  Director  of  the  Sugar  Division,  his 
decision  shall  be  binding  on  all  parties 
insofar  as  payments  under  the  act  are 
concerned. 

STATEMENT  OT  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  determi¬ 
nation  establishes  fair  and  reasonable 
wage  rates  to  be  paid  for  work  performed 
by  persons  employed  on  the  farm  in  the 
harvesting  of  the  1955  crop  of  sugarcane 
and  in  the  production  and  cultivation 
of  sugarcane  during  the  1956  calendar 
year,  as  one  of  the  conditions  with  which 
producers  must  comply  to  be  eligible  for 
payments  under  the  act. 

(b)  Requirements  of  the  act  and 
standards  employed.  Section  301  (c) 
(1)  of  the  act  requires  that  all  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
or  sugarcane  with  respect  to  which  an 
application  for  payment  is  made  shall 
have  been  paid  in  full  for  all  such  work, 
and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may 
be  determined  by  the  Secretary  to  be 
fair  and  reasonable  after  investigation 
and  due  notice  and  opportunity  for  pub¬ 
lic  hearing;  and  in  making  such  deter¬ 
minations  the  Secretary  shall  take  into 
consideration  the  standards  therefor 
formerly  established  by  him  under  the 
Agricultural  Adjustment  Act,  as  amend¬ 
ed  (i.  e.,  cost  of  living,  prices  of  sugar 
and  by-products,  income  from  sugar¬ 
cane,  and  cost  of  production),  and  the 
differences  in  conditions  among  various 
producing  areas. 

(c)  1955  harvest  and  1956  production 
and  cultivation  wage  determination. 
This  determination  differs  from  the 
wage  determination  applicable  to  the 
harvesting  of  the  1954  crop  and  the  pro¬ 
duction  and  cultivation  of  sugarcane 
during  the  calendar  year  1955  in  the 
following  respects:  (1)  Wage  rates  on  a 
time  basis  for  the  several  classes  of 
workers  or  operations  are  increased  on 
the  average  by  about  five  percent,  and 
are  expressed  on  an  hourly  basis  in¬ 
stead  of  on  a  9-hour-day  basis:  (2) 


piecework  rates  for  hand  harvesting  of 
sugarcane  are  increased  on  the  average 
by  about  10  percent  and  the  number  of 
hand  operations  covered  is  one  opera¬ 
tion  instead  of  five  which  were  applica¬ 
ble  to  prior  crops;  (3)  the  wage-price 
escalator  provision  is  eliminated;  and 
(4)  the  provision  requiring  producers  to 
furnish  workers  the  customary  perqui¬ 
sites  has  also  been  eliminated.  Further, 
minor  revisions  in  language  have  been 
made  and  an  additional  variety  of  sugar¬ 
cane  has  been  added  to  the  large  barrel 
category  for  piecework  rate  purposes. 

A  public  hearing  was  held  in  Thibo- 
daux,  Louisiana  on  July  29, 1955  at  which 
interested  persons  offered  testimony 
with  respect  to  fair  and  reasonable  wage 
rates  for  work  performed  during  the  1955 
harvest  season  and  for  production  and 
cultivation  work  during  the  calendar 
year  1956.  Representatives  of  the  Labor 
Committee  of  the  American  Sugar  Cane 
League  and  the  Louisiana  Farm  Bureau 
testified*  for  producers,  while  workers’ 
views  were  presented  by  representatives 
of  the  United  Packinghouse  Workers  of 
America,  CIO,  and  the  National  Agricul¬ 
tural  Workers’  Union,  American  Federa¬ 
tion  of  Labor. 

Representatives  of  producers  recom¬ 
mended  that  no  changes  be  made  in  the 
1955-56  wage  determination,  except  that 
an  additional  large  barrel  variety  of 
sugarcane  be  included  for  piecework 
rate  purposes.  Representatives  of  work¬ 
ers  recommended  a  minimum  wage  of 
$1.00  per  hour  for  unskilled  workers;  the 
maintenance  of  existing  differentials  for 
higher  skilled  jobs;  and  the  elimination 
of  the  w’age-price  escalator.  One  of  the 
representatives  recommended  that  the 
perquisite  provision  be  eliminated. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  the  returns,  costs,  and  profits 
of  sugarcane  producers  obtained  by  sur¬ 
vey  in  a  recent  prior  year  and  restated 
for  the  current  year  in  terms  of  price 
and  production  conditions  likely  to  pre¬ 
vail,  to  information  obtained  as  a  result 
of  investigations  of  labor  conditions  in 
the  production  and  harvesting  of  sugar¬ 
cane  in  Louisiana  and  to  other  pertinent 
factors. 

The  increases  in  time  and  piecework 
rates  provided  in  this  determination  are 
within  producers’  ability  to  pay  as  in¬ 
dicated  by  an  analysis  of  costs,  returns, 
and  profits  of  sugarcane  production. 
The  analysis  indicates  that  the  average 
sugarcane  producer  has  operated  at  a 
profit  during  recent  years  and  it  is  ex¬ 
pected  that  1955  crop  operations  will  also 
be  profitable.  Further,  there  have  been 
substantial  gains  in  labor  productivity 
on  sugarcane  farms,  many  of  which  are 
associated  with  the  marked  improvement 
in  yields  of  recent  years,  and  there  is 
evidence  that  additional  gains  may  be 
achieved.  The  rates  provided  in  this 
determination  are  lower  than  prevailing 
wages  being  paid  generally  for  work  on 
sugarcane  farms.  During  each  of  the 
preceding  three  years  actual  wages  paid 
to  workers  have  exceeded  wage  rates 
under  applicable  determinations  by 
about  15  percent. 


The  wage  rates  on  a  time  basis  pro¬ 
vided  by  this  determination  are  ex¬ 
pressed  in  terms  of  an  hourly  wage 
rather  than  the  9-hour-day  basis  used 
in  prior  years.  Recent  investigations 
indicate  that  many  producers  have 
adopted  the  hourly  basis.  This  change 
is  in  keeping  with  the  generally  accepted 
expression  of  minimum  wage  rates  and 
it  will  provide  a  better  basis  for  pro¬ 
ducers  to  appraise  labor  costs  in  relation 
to  wages  and  man-hour  inputs. 

A  wage-price  escalator  provision  has 
been  included  in  wage  determinations 
since  1949.  Most  producers  have  re¬ 
ported  that  wage  increases  have  been 
made  when  the  average  price  of  raw 
sugar  increased  above  the  base  price 
range  although  compensating  downward 
adjustments  in  wages  have  not  been 
made  when  the  raw  sugar  price  declines. 
Further,  since  the  average  prevailing 
wage  paid  in  recent  years  has  been  in 
excess  of  the  determination  minimum 
rates  the  action  of  the  wage-price  es¬ 
calator  has  largely  been  nullified.  The 
elimination  of  the  wage-price  escalator 
is  not  expected  to  have  any  appreciable 
effect  on  wage  rates. 

Approximately  90  percent  of  the  1954 
crop  of  sugarcane  in  Louisiana  was  me¬ 
chanically  harvested.  Investigation  of 
the  use  of  piecework  rates  in  Louisiana 
indicates  that  such  rates  are  used  pri¬ 
marily  by  producers  who  do  not  me¬ 
chanically  harvest  their  sugarcane. 
Most  producers  who  use  the  piecework 
rate  system  of  payment  hire  workers  for 
the  operation  of  cutting  sugarcane  top 
and  bottom.  Very  few  producers  employ 
workers  to  strip  sugarcane  and  to  load 
sugarcane  by  hand.  The  piecework  rates 
specified  in  this  determination  are  for 
the  operations  most  commonly  used  and 
reflect  to  a  closer  degree  the  average 
wage  levels  which  have  been  paid  in  re¬ 
cent  years.  The  piecework  method  of 
payment  may  be  used  for  other  hand 
harvesting  operations  and,  in  such  cases, 
the  piecework  rate  is  to  be  as  agreed 
upon  between  the  producer  and  worker. 
However,  such  rates  are  subject  to  a 
minimum  hourly  guarantee  of  earnings 
to  workers. 

Determinations  in  prior  years  have 
specified  that  producers  must  furnish 
workers  in  addition  to  cash  wages  the 
perquisites  which  customarily  have  been 
furnished.  Currently  the  items  of 
perquisites  furnished  to  workers  vary 
significantly  from  farm  to  farm.  The 
perquisite  requirement  tends  to  perpet¬ 
uate  inequities  among  both  producers 
and  workers.  Representatives  of  produ¬ 
cers  have  indicated  that  those  perquisites 
required  to  obtain  and  retain  labor  would 
continue  to  be  furnished  to  workers  in 
*the  absence  of  a  requirement  in  the  de¬ 
termination.  However,  the  elimination 
of  the  provision  will  afford  an  opportu¬ 
nity  for  a  reevaluation  and  appropriate 
adjustments  in  the  perquisite  system. 

After  consideration  of  all  the  factors 
the  wage  rates  and  other  provisions  of 
the  determination  are  deemed  to  be  fair 
and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  wage  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 


Thursday ,  October  13,  1955 


FEDERAL  REGISTER 
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(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.  S.  C.  1131)  - 

Issued  this  10th  day  of  October  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  55-3308;  Filed,  Oct.  12,  1955; 
8:50  a.  m.] 


Subchapter  I — Determination  of  Prices 

[Sugar  Determination  874.8] 

Part  874 — Sugarcane:  Louisiana 

1955  CROP, 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “Act”), 
after  investigation,  and  due  considera¬ 
tion  of  the  evidence  presented  at  the  pub¬ 
lic  hearing  held  in  Thibodaux,  Louisiana, 
on  July  29,  1955,  and  September  7,  1955, 
the  following  determination  is  hereby 
issued : 

§  874.8  Fair  and  reasonable  prices  far 
the  1955  crop  of  Louisiana  sugarcane.  A 
producer  of  sugarcane  in  Louisiana  who 
is  also  a  processor  of  sugarcane  (herein¬ 
after  referred  to  as  “processor”)  shall 
have  paid,  or  contracted  to  pay,  for  su¬ 
garcane  of  the  1955  crop  grown  by  other 
producers  and  processed  by  him,  prices 
determined  in  accordance  with  the  fol¬ 
lowing  requirements: 

(a)  Definitions:  For  the  purpose  of 
this  section  the  term : 

(1)  “Price  of  raw  sugar”  means  the 
price  of  96°  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.;  except 
that  if  the  Director  of  the  Sugar  Division 
determines  that  such  price  does  not  re¬ 
flect  the  true  market  value  of  sugar, 
because  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de¬ 
termines  will  reflect  the  true  iparket 
value  of  sugar. 

(2)  “Price  of  blackstrap  molasses” 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  jthe  Louisiana  Sugar 
Exchange,  Inc.;  except  that  if  the 
Director  of  the  Sugar  Division  deter¬ 
mines  that  such  price  does  not  reflect 
the  true  market  value  of  blackstrap  mo¬ 
lasses,  because  of  inadequate  volume, 
failure  to  report  sales  in  accordance  with 
the  rules  of  such  Exchange  or  other 
factors,  he  may  designate  the  price  to 
be  effective  under  this  determination, 
which  he  determines  will  reflect  the  true 
market  value  of  blackstrap  molasses. 

(3)  “Standard  sugarcane”  means 
sugarcane,  free  of  trash,  containing  12 
percent  sucrose  in  the  normal  juice  with 
a  purity  of  at  least  76.00  but  not  more 
than  76.49. 

(4)  “Net  sugarcane”  means  the  quan¬ 
tity  of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  combined 
weight  of  sugarcane  and  trash  delivered 
by  a  producer. 

(5)  “Salvage  sugarcane”  means  sugar¬ 
cane  containing  either  less  than  9.5  per¬ 


cent  sucrose  in  the  normal  juice  or  less 
than  68  purity  in  the  normal  juice. 

(6)  “Trash”  means  green  or  dried 
leaves,  loose  sugarcane  tops,  attached 
sugarcane  tops  at  or  above  the  green 
leaf  roll,  dirt  and  all  other  extraneous 
material  which  is  representative  of  the 
quantity  of  sugarcane  from  which  the 
sample  for  trash  determination  is  taken. 

(b)  Basic  price.  (1)  The  basic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1.06  per  ton  for  each  one  cent 
per  pound  of  the  average  price  of  raw 
sugar  determined  in  accordance  with 
either  of  the  following  as  agreed  upon: 

(1)  The  simple  average  of  the  daily 
prices  of  raw  sugar  for  the  week  in  which 
the  sugarcane  is  delivered;  or 

(ii)  The  simple  average  of  the  weekly 
prices  of  raw  sugar  for  the  period  Octo¬ 
ber  7,  1955,  through  April  26,  1956; 
Provided,  That  the  average  price  of  raw 
sugar  as  determined  under  this  subdivi¬ 
sion  (i)  of  this  subparagraph  or  this  sub¬ 
division  may  be  reduced  by  not  more 
than  the  following: 

(a)  0.022  cent  for  all  mills  except  those 
located  in  the  areas  defined  in  (b)  and 

(c)  below; 

(b)  0.097  cent  for  mills  located  north 
of  Bayou  Goula  between  the  Atchafalaya 
and  Mississippi  Rivers  and  southeast  of 
New  Iberia  west  of  the  Atchafalaya 
River;  or 

(c)  0.147  cent  for  mills  located  north 
and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 

(2)  The  basic  price  for  salvage  sugar¬ 
cane  shall  be  as  agreed  upon  between 
the  processor  and  the  producer,  subject 


to  the  approval  of  the  State  Administra¬ 
tive  Officer  of  the  Louisiana  State  Agri¬ 
cultural  Stabilization  and  Conservation 
Office  (hereinafter  referred  to  as  “State 
Officer.”) 

(c)  Conversion  of  net  sugarcane  to 
standard  sugarcane.  Net  sugarcane 
(except  for  salvage  sugarcane)  shall  be 
converted  to  standard  sugarcane  as  fol¬ 
lows: 

(1)  By  multiplying  the  quantity  of  net 
sugarcane  by  the  applicable  quality  fac¬ 
tor  in  accordance  with  the  following 


table: 

Standard 

Percent  sucrose  in  sugarcane 

normal  Juice  of  quality 

net  sugarcane:  factor 1 

9.5  _  .  60 

.10.0  _ ..70 

10.5  _  .80 

11.0  . _  .90 

11.5  .  .95 

12.0  _ 1.00 

12.5  _ 1.05 

13.0  - 1.10 

13.5  . 1.15 

14.0  _ 1.-20 

14.5  . . 1.25 


1  The  quality  factor  for  sugarcane  of  inter¬ 
mediate  percentages  of  sucrose  in  normal 
Juice  shall  be  interpolated  and  for  sugarcane 
having  more  than  14.5  percent  sucrose  in  the 
normal  Juice  shall  be  computed  in  propor¬ 
tion  to  the  immediately  preceding  Interval. 

and, 

(2)  By  multiplying  the  quantity  de¬ 
termined  pursuant  to  subparagraph  (1) 
of  this  paragraph  by  the  applicable  pur¬ 
ity  factor  in  the  following  table: 


Standard  Sugarcane  Purity  Factor* 


Purity  of  normal 
juice 

Percent  sucrose  in  normal  juice 

• 

At  least  9.50 

9.70 

9.90 

1 

10. 10j 

10.30 

10.50 

1 

11.00 

11.50 

12.00 

12.50 

13.00 

13.50 

14.00 

14.50 

15.00 

15.50 

At 

least— 

But  not 
more 
than— 

But  not 
more  than 
9.69 

9.89 

10.09 

10.29 

10.49 

10.99 

11.49 

11.99 

12.49 

12.99 

13.49 

13.99 

14.  49 

14.99 

15.49 

15.99 

68.00 

68.24 

1.000 

0.989 

0.978 

0.967 

0.956 

0.945 

0.936 

0.929 

0.922  0.9151 

0.908 

0.901 

0.894 

0.887 

0.880 

0. 873 

68.25 

68. 49 

1.005 

.993 

.982 

.971 

.960 

.949 

.941 

.934 

.927 

.920 

.913 

.906 

.899 

.892 

.885 

.878 

68.50 

68.  74 

1.010 

.998 

.987 

.976 

.965 

.954 

.945 

.938 

.931 

.924 

.917 

.910 

.904 

.897 

.890 

.884 

68.  75 

68.99 

1.016 

1.003 

.992 

.981 

.970 

.959 

.950 

.943 

.936 

.929 

.922 

.915 

.909 

.902 

.896 

.890 

69.00 

69.  49 

1.021 

1.009 

.997 

.986 

.975 

.964 

.955 

.948 

.941 

.934 

.927 

.920 

.914 

.908 

.902 

.896 

69.50 

69.99 

1.025 

1.013 

1.001 

.990 

.979 

.968 

.960 

.953 

.945 

.938 

.931 

.924 

.918 

.912 

.906 

.900 

70.00 

70.  49 

1.030 

1.018 

1.006 

.995 

.984 

.973 

.965 

.958 

.950 

.943 

.936 

.929 

.923 

.917 

.911 

.905 

70.  50 

70.99 

1.035 

1.023 

1.011 

.999 

.988 

.977 

.969 

.962 

.954 

.947 

.940 

.933 

.927 

.921 

.915 

.909 

71.00 

71.49 

1.040 

1.028 

1.016 

1.  004 

.993 

.982 

.974 

.966 

.959 

.951 

.945 

.938 

.932 

.926 

.920 

.914 

71.50 

71.99 

1.045 

1.033 

1.021 

1.009 

.998 

.987 

.978 

.970 

.963 

.955 

.949 

.942 

.936 

.930 

.924 

.918 

72.00 

72.  49 

\  1. 050 

1.038 

1.026 

1.014 

1.003 

.992 

.983 

.975 

.967 

.960 

.954 

.947 

.940 

.934 

.928 

.922 

72.50 

72.99 

1.055 

1.043 

1.031 

1.019 

1.007 

.996 

.987 

.979 

.971 

.964 

.958 

.951 

.944 

.938 

.932 

.926 

73.00 

73. 49 

•  1.060 

1.048 

1.036 

1.024 

1.012 

1.000 

.991 

.984 

.976 

.968 

.962 

.955 

.948 

.942 

.936 

.930 

73.50 

73.99 

1.065 

1.052 

1.040 

1.028  1. 016 

1.004 

.995 

.988 

.980 

.972 

.966 

.959 

.952 

.946 

.940 

.934 

74.00 

74.  49 

1.057 

1.044 

1.032  1.020 

1.008 

1.000 

.992 

.984 

.977 

.970 

.963 

.956 

.950 

.944 

.938 

74.  50 

74.99 

1.062 

1.049 

1.036  1.024 

1.012 

1.004 

.996 

.988 

.981 

.974 

.967 

.960 

.954 

.948 

.942 

75.00 

75. 49 

1.054 

1. 041  |l.  028 

I.OI61I.OO8 

1.000 

.992 

.985 

.978 

.971 

.964 

.958 

.952 

.946 

75.50 

75.99 

1.059 

1.0461.033 

1.020 

1.011 

1.004 

.996 

.988 

.981 

.974 

.967 

.961 

.955 

.949 

76.00 

76. 49 

1.051 

1.038 

1.025 

1.015 

1.008 

1.000 

.992 

.985 

.978 

.971 

.965 

.959 

.953 

76.50 

76.99 

1.054 

1.041 

1.028 

1.019 

1.011 

1.004 

.996 

.989 

.981 

.975 

.969 

.963 

.957 

77.00 

77.  49 

1.045 

1.032 

1.023 

1.015 

1.008 

1.000 

.993 

.985 

.979 

.973 

.967 

.961 

77.50 

77.99 

1.049 

1.035 

1.027 

1.019 

1.011 

1.003 

.996 

.989 

.982 

.976 

.970 

.964 

78.00 

78. 49 

1.039 

1.031 

1.023 

1.015 

1.007 

1.000 

.993 

.986 

.980 

.974 

.968 

78.50 

78.99 

1.042 

1.035 

1.026 

1.018 

1.010 

1.003 

.996 

.989 

.983 

.977 

.971 

79.00 

79.  49 

1.039 

1.030 

1.022 

1.014 

1.007 

1.000 

.993 

.987 

.981 

.975 

79.50 

79.99 

1.043 

1.033 

1.025 

1.017 

1.010 

1.003 

.996 

.990 

.984 

.978 

80.00 

80.  49 

1.031 

1.029 

1.021 

1.014 

l.OO; 

1.000 

.  {KM 

.988 

.982 

80.50 

80.99 

1.040 

1.032 

1.024 

1.017 

1.010 

1.003 

.997 

.991 

.985 

81.00 

81.49 

1.036 

1.028 

1.021 

1.014 

1.006 

1.000 

.988 

81.50 

81.99 

1.039 

1.032 

1.024 

1.017 

1.009 

1.003 

.997 

.991 

82.00 

82.49 

1.035 

1.027 

1.020 

1.013 

1.007 

1.000 

.995 

R2  fit) 

82  90 

1.038 

1.030 

1.023 

1.016 

1.010 

1.004 

.998 

83.00 

83.49 

1.033 

1.027 

1.019 

1.013 

1.007 

1.000 

83. 50 

83.99 

1.036 

1.030 

1.022 

1.016 

1.010 

1.004 

84.00 

84.  49 

1.033 

1.025 

1.019 

1.013 

1.007 

84.50 

84.99 

1.028 

1.022 

1.016 

1.010 

*  Factors  applicable  to  higher  sucrose  and  purity  of  the  normal  Juice  than  shown  in  this  table  shall  be  determined 
by  the  same  method  of  calculation  used  to  compute  the  factors  specified  and  shall  be  furnished  by  the  Louisiana  State 
▲SC  Office,  Alexandria,  Louisiana  upon  request. 
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(d)  Molasses  payment.  For  each  ton 
of  net  sugarcane  (except  salvage  sugar¬ 
cane)  there  shall  be  paid  an  amount 
equal  to  the  product  of  7.2  and  one-half 
of  the  average  price  per  gallon  of  black¬ 
strap  molasses  in  excess  of  6  cents.  The 
average  price  of  blackstrap  molasses 
shall  be  either  the  simple  average  of  the 
daily  prices  for  the  week  in  which  the 
sugarcane  is  delivered,  or  the  simple 
average  of  the  weekly  prices  of  blackstrap 
molasses  for  the  period  October  7,  1955 
through  February  23,  1956,  as  agreed 
upon  between  the  processor  and  the  pro¬ 
ducer. 

(e)  General.  (1)  The  sucrose  and 
purity  of  the  normal  juice  shall  be  deter¬ 
mined  by  acceptable  methods  of  anal¬ 
ysis  on  sugarcane  as  delivered,  such 
methods  to  be  subject  to  the  approval  of 
the  State  Officer. 

(2)  Because  of  decreased  boiling  house 
efficiency  deductions  may  be  made  from 
the  payment  for  frozen  sugarcane  ac¬ 
cepted  by  the  processor  provided  such 
deductions  are  at  rates  not  in  excess  of 
1.5  percent  of  the  payment,  computed 
without  regard  to  the  molasses  payment, 
for  each  0.1  cc.  of  acidity  above  2.50  cc. 
of  N/10  alkali  per  10  cc.  of  juice  but  not 
in  excess  of  4.75  cc.  (intervening  frac¬ 
tions  are  to  be  computed  to  the  nearest 
multiple  of  0.05  cc.).  Frozen  sugarcane 
testing  in  excess  of  4.75  cc.  of.  acidity 
shall  be  considered  as  having  no  value. 
Sugarcane  shall  not  be  considered  as 
frozen,  even  after  being  subjected  to 
freezing  temperature,  unless  and  until 
there  is  evidence  of  damage  having  taken 
place  because  of  the  freeze,  such  evidence 
to  be  certified  by  the  State  Officer. 

(3)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  processor,  subject 
to  approval  by  the  State  Officer:  Pro¬ 
vided,  Th&t  the  payment  for  each  ton 
of  net  sugarcane  shall  be  not  less  than 
an  amount  equal  to  the  total  returns 
from  raw  sugar  and  molasses  actually 
recovered  from  such  sugarcane,  deter¬ 
mined  on  the  basis  of  the  simple  average 
of  the  weekly  price  of  raw  sugar  for  the 
period  October  7,  1955  through  April  26, 
1956  and  the  simple  average  of  the 
weekly  prices  of  blackstrap  molasses  for 
the  period  October  7,  1955  through 
February  23,  1956,  less  an  amount  not  to 
exceed  $3.00  per  gross  ton  of  sugarcane 
for  processing  and  less  actual  costs  of 
hoisting,  field  weighing  and  transporting 
such  sugarcane. 

(4)  A  processor  who  paid  the  costs 
for  hoisting  and  weighing  sugarcane  of 
the  1954  crop  shall  also  pay  such  costs 
with  respect  to  the  1955  crop:  Provided , 
That  nothing  in  this  subparagraph  shall 
be  construed  as  prohibiting  negotiations 
with  respect  to  such  costs,  any  change 
to  be  approved  by  the  State  Officer. 

(5)  A  processor  who  made  allowances 
to  producers  for  transporting  sugarcane 
from  the  customary  delivery  points  to 
the  mill  for  the  1954  crop,  shall  also 
make  such  allowances  for  the  1955  crop: 
Provided,  That  nothing  in  this  subpara¬ 
graph  shall  be  construed  as  requiring  the 
processor  to  make  allowances  to  pro¬ 
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ducers  in  excess  of  the  actual  costs  or 
rates  charged  by  a  commercial  carrier 
for  the  customary  method  of  transpor¬ 
tation:  Provided  further.  That  where 
the  only  available  practicable  means  of 
transportation  is  by  railroad  and  the 
distance  to  the  nearest  mill  is  in  excess 
of  50  miles  or  where,  because  of  unusual 
circumstances,  the  cost  of  transporting 
sugarcane  is  in  excess  of  customary 
allowances,  such  costs  may  be  shared 
by  the  processor  and  the  producer  by 
agreement,  subject  to  the  approval  of 
the  State  Officer. 

(6)  If  a  processor  and  the  producers 
delivering  sugarcane  to  such  processor 
mutualy  agree  upon  a  plan  for  improv¬ 
ing  harvesting  and  delivery  operations, 
there  may  be  deducted  from  the  price 
per  ton  of  sugarcane  an  amount  equal 
to  one-half  of  the  cost  of  such  plan. 
Such  deduction  may  not  be  made  until 
the  plan  has  been  approved  by  the  State 
Officer. 

(7)  The  processor  shall  not  reduce 
the  returns  to  the  producer  below  those 
determined  herein  through  any  subter¬ 
fuge  or  device  whatsoever. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  deter¬ 
mination  establishes  fair  and  reasonable 
prices  to  be  paid  for  sugarcane  of  the 
1955  crop  by  a  producer  who  processes 
sugarcane  grown  by  other  producers.  It 
establishes  the  minimum  requirements 
with  respect  to  prices  for  sugarcane 
which  must  be  met  by  such  producer  as 
one  of  the  conditions  for  payment  under 
the  act. 

(b)  Requirements  of  the  act.  Sec¬ 
tion  301  (c)  (2)  of  the  act  provides  that 
the  producer  on  the  farm  who  is  also, 
directly  or  indirectly,  a  processor  of 
sugarcane,  as  may  be  determined  by  the 
Secretary,  shall  have  paid,  or  contracted 
to  pay  under  either  purchase  or  toll 
agreements,  for  any  sugarcane  grown 
by  other  producers  and  processed  by  him 
at  rates  not  less  than  those  that  may  be 
determined  by  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and 
due  notice  and  opportunity  for  public 
hearing. 

(c)  1955  price  determination.  The 
1955  price  determination  is  the  same  as 
the  1954  determination  except  that  (1) 
the  raw  sugar  pricing  period  used  as  the 
basis  for  computing  the  payment  for 
sugarcane  delivered  by  producers  has 
been  extended  to  cover  a  period  of  ap¬ 
proximately  seven  months;  (2)  the  area 
freight  rate  differentials  have  been  read¬ 
justed  to  compensate  processors  for  an 
increase  in  freight  rates  on  raw  sugar; 
(3)  the  definition  of  standard  sugarcane 
has  been  changed  by  lowering  the  purity 
factor;  and  (4)  the  molasses  payment  to 
producers  is  based  on  7.2  gallons  per  ton 
of  sugarcane  to  reflect  the  most  recent 
5 -year  average  recovery.  Minor  changes 
in  language  also  have  been  made  in  cer¬ 
tain  provisions  of  the  determination. 

A  public  hearing  was  held  in  Thibo- 
daux,  Louisiana,  on  July  29,  1955,  re¬ 
garding  fair  and  reasonable  prices  for 
the  1955  crop  of  sugarcane.  At  this 
hearing  a  representative  of  the  Louisiana 
Grower-Processor  Committee  stated  that 
the  Committee  was  not  prepared  to  offer 
recommendations  because  of  unresolved 


problems  relating  to  marketing  allot¬ 
ments  and  other  considerations  involv¬ 
ing  the  1955  crop.  This  representative 
requested  a  recess  in  the  hearing  until  a 
later  date.  The  hearing  was  reconvened 
on  September  7,  1955,  and  testimony  was 
presented  by  one  processor  representa¬ 
tive  and  two  producer  representatives. 
The  processor  representative  recom¬ 
mended  that  the  raw  sugar  pricing  pe-i 
riod  used  as  the  basis  for  payments  for 
sugarcane  be  extended  through  April 
1956,  that  an  adjustment  be  made  in  the 
raw  sugar  freight  differential  to  compen¬ 
sate  processors  for  increases  in  raw  sugar 
freight  costs,  and  that  producers  share 
in  the  average  cost  of  storing  raw  sugar 
which  is  not  marketable  during  the  cal¬ 
endar  year  1955.  A  producer  represent¬ 
ative  recommended  that  no  change  be 
made  in  the  determination  except  that 
the  raw  sugar  pricing  period  be  extended 
through  April  1956.  Another  producer 
representative  recommended  that  the 
standard  sugarcane  purity  factor  be  re¬ 
vised  downward  by  1.25  points  in  rela¬ 
tion  to  normal  juice  sucrose,  that  the 
normal  juice  sucrose  quality  factors  be 
revised  to  reflect  a  closer  relationship 
to  sugar  recoveries  at  low  sucrose  levels, 
that  no  change  be  made  which  would 
require  producers  to  bear  any  portion  of 
the  increases  in  freight  rates  on  raw 
sugar,  and  that  processors  be  required  to 
continue  to  absorb  all  costs  of  storing 
raw  sugar  which  is  not  marketable  in  the 
year  in  which  produced. 

Consideration  has  been  given  to  the 
recommendations  made  at  the  public 
hearing,  to  information  obtained  as  a 
result  of  investigations,  to  the  returns, 
costs  and  profits  of  producing  and  proc¬ 
essing  sugarcane  obtained  by  survey  for 
recent  years  and  restated  in  terms  of 
prospective  conditions  for  the  1955  crop 
and  to  other  pertinent  factors. 

Analysis  of  the  economic  position  of 
producers  and  processors  indicates  that 
a  close  relationship  is  expected  to  exist 
in  the  sharing  of  costs  and  returns  with 
respect  to  the  1955  crop.  The  changes 
in  the  freight  and  purity  provisions  of 
this  determination  will  not  appreciably 
affect  the  distribution  of  total  returns 
between  producers  and  processors.  Be¬ 
cause  of  the  expected  equitable  relation¬ 
ship  the  recommendation  of  processors 
that  producers  absorb  a  portion  of  the 
storage  expense  on  raw  sugar  which  is 
not  marketable  during  the  calendar  year 
1955  has  not  been  adopted. 

An  examination  of  the  standard 
sugarcane  purity  factor  scale  as  related 
to  normal  juice  sucrose  of  sugarcane 
indicates  that  during  recent  years 
changes  in  sugarcane  varieties  and  in 
methods  of  harvesting  have  resulted  in 
a  sucrose-purity  relationship  which  does 
not  appear  to  be  equitable  to  producers. 
Accordingly,  the  former  purity  scale  has 
been  adjusted  downward  in  relation  to 
the  normal  juice  sucrose  scale.  Prior 
determinations  defined  standard  sugar¬ 
cane  as  sugarcane  containing  12.0  per¬ 
cent  sucrose  in  normal  juice  with  a 
purity  of  at  least  76.50,  but  not  more 
than  76.99.  This  determination  defines 
standard  sugarcane  as  containing  12.0 
percent  sucrose  in  normal  juice  with  a 
purity  of  at  least  76.00  but  not  more 
than  76.49.  Sucrose-purity  relation- 
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ships  at  other  levels  have  also  been 
adjusted. 

Freight  rates  on  sugarcane  and  raw 
sugar  were  increased  substantially  during 
1954.  Processors  recommended  that  the 
raw  sugar  freight  differentials  applicable 
to  certain  mill  areas  under  prior  deter¬ 
minations  be  increased  to  recognize  the 
raw  sugar  freight  rate  increase.  The 
freight  allowances  provided  in  this  de¬ 
termination  reflect  the  increase  in 
freight  rates  on  raw  sugar  and  main¬ 
tain  the  customary  differentials  hereto¬ 
fore  established. 

Recent  determinations  have  provided 
for  a  raw  sugar  pricing  period  from 
approximately  the  first  week  in  October 
to  the  last  week  of  February.  In  view 
of  the  large  quantities  of  raw  sugar 
which  cannot  be  marketed  until  1956, 
processors  and  producers  believed  that 
a  longer  pricing,  period  will  be  required. 
The  pricing  period  recommended  by  both 
groups  has  been  adopted. 

On  the  basis  of  analysis  of  all  per¬ 
tinent  factors  the  provisions  of  this  de¬ 
termination  are  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determina¬ 
tion  is  fair  and  reasonable  and  will 
effectuate  the  price  provisions  of  the  Act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.  S.  C.  1131) 

Issued  this  10th  day  of  October,  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  55-8310;  Piled,  Oct.  12,  1955; 
8:51  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Supp.  30] 

Part  42 — Irregular  Air  Carrier  and  Off- 
Route  Rules 

MAINTENANCE  REQUIREMENTS 

The  purpose  of  this  supplement  is  to 
revise  §  42.32-2  (b)  by  removing  the  re¬ 
strictive  language  with  respect  to  the 
maintenance  of  air  carrier  aircraft  by 
persons  other  than  air  carriers.  As  a 
result  of  this  revision,  the  requirements 
relative  to  the  maintenance  of  air  carrier 
aircraft  will  be  identical  with  the  general 
requirements  for  maintenance  of  air¬ 
craft  set  forth  in  §§  18.10  and  18.11  of 
this  subchapter. 

Section  42.32-2  (b)  is  revised  to  read 
as  follows  and  subparagraphs  (1)  and 
(2)  of  paragraph  (b)  are  deleted. 

§  42.32-2  Arrangements  acceptable 
to  the  Administrator  ( CAA  policies 
which  apply  to  §  42.32  (a)).  *  *  * 

(b)  The  inspection,  maintenance, 
overhaul,  and  repair  of  the  air  carrier’s 
aircraft,  inoluding  airframes,  power- 
plants,  propellers,  and  appliances  is  per¬ 
formed,  inspected,  and/or  approved  by 
an  appropriately  rated  certificated  re¬ 
pair  station,  appropriate  certificated  air 
carrier,  or  manufacturer  in  accordance 
with  §§  18.10  (b),  (d),  or  (e),  18.11  (a) 
(2),  (3),  or  (4),  and  18.11  (b)  (2),  (3), 
or  (4) ;  Provided,  That  maintenance, 
minor  repairs,  and  minor  alterations 


may  be  performed  and/or  approved  by 
a  certificated  mechanic  in  accordance 
with  §§  18.10  (a)  and  18.11  (a)  (1)  of 
this  subchapter. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  secs.  601,  605,  52 
Stat.  1007,’  1010,  as  amended;  49  U.  S.  C.  551, 
555) 

This  supplement  shall  become  effec¬ 
tive  November  1,  1955. 

[seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-8283;  Filed,  Oct.  12,  1955; 
8:45  a.  m.J 


[Supp.  2] 

Part  52 — Repair  Station  Certificates 

LISTING  OF  SUPERVISORY  PERSONNEL 

Currently,  Civil  Aeronautics  Manual 
52  requires  a  listing  on  Form  ACA-394 
of  the  names  of  the  management  offi¬ 
cials,  the  chief  inspector,  inspectors,  and 
technical  supervisors.  In  addition,  a 
roster  of  and  employment  summaries  for 
all  supervisory  and  inspection  personnel 
are  required.  The  purpose  of  this  sup¬ 
plement  is  (1)  to  require  only  the  listing 
on  Form  ACA-394  of  the  name  of  the 
individual  responsible  for  the  overall 
management  of  the  repair  station  and 
the  name(s)  of  the  individual(s)  re¬ 
sponsible  for  the  release  of  items  from 
the  repair  station,  and  (2)  to  require 
employment  summaries  for  only  those 
individuals  responsible  for  the  release  of 
items  from  the  repair  station.  As  a  re¬ 
sult  of  these  changes,  an  applicant  for 
a  repair  station  certificate  need  not 
submit  a  roster  of  and  employment  sum¬ 
maries  for  all  supervisory  and  inspec¬ 
tion  personnel;  and  the  holder  of  a  cer¬ 
tificate  need  not  amend  the  original 
application  whenever  changes  occur  in 
station  personnel. 

This  revision  is  a  relaxation  of  require¬ 
ments  and  is  minor  in  nature.  There¬ 
fore,  compliance  with  the  notice,  proce¬ 
dures,  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  is  unnecessary  and  not  required. 

The  following  revisions  are  hereby 
adopted :  * 

1.  Section  52.5-1  is  revised  by  chang¬ 
ing  paragraph  (b)  (1)  (i)  and  (ii),  and 
paragraph  (c)  (2)  to  read  as  follows: 
and  by  deleting  subparagraph  (4)  of 
paragraph  (c). 

§  52.5-1  Procedure  for  applying  for  a 
repair  station  certificate  ( CAA  rules 
which  apply  to  §  52.5).  *  *  * 

(b)  Application  file.  (1)  *  •  • 

(i)  An  executed  application  for  a  Cer¬ 
tificated  Repair  Station,  Form  ACA-394. 
Item  8a  of  this  form  shall  include  only 
the  name  of  the  individual  responsible 
for  the  overall  management  of  the  re¬ 
pair  station.  Item  8b  of  this  form  shall 
include  only  the  name(s)  of  the  individ¬ 
ual  (s)  responsible  for  the  release  of 
items  from  the  repair  station. 

(ii)  Employment  summaries,  provid¬ 
ing  the  information  in  numerical  se¬ 
quence  as  required  by  §  52.24-1  for  the 
chief  inspector  or  other  individual (s) 
having  technical  responsibility  for  final 
release  of  items  from  the  repair  station. 
If  the  management  official  retains  the 
privilege  of  final  airworthiness  determi¬ 


nation,  an  employment  summary  shall 
be  included  for  such  official. 

*  *  •  •  • 

(c)  Modifications  or  amendments  to 
certificate.  *  *  * 

(2)  Changes  in  personnel  involving 
officials  responsible  for  overall  manage¬ 
ment  and  individuals  responsible  for  re¬ 
lease  of  items  from  the  repair  station. 

2.  Section  52.24-1  is  revised  by  delet¬ 
ing  the  last  sentence  of  paragraph  (b) 
and  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  52.24-1  Records  of  supervisory  and 
inspection  personnel  AC  A  A  rules  which 
apply  to  §§  52.5  and  52.24).  *  *  • 

(c)  Maintenance  of  records.  The 
roster  and  employment  summaries  re¬ 
quired  by  paragraph  (a)  of  this  section 
and  any  changes  made  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  submitted  to  the  local  Aviation  Safety 
Agent  for  personnel  evaluation  and  shall 
thereafter  be  retained  in  the  repair  sta¬ 
tion  administrative  office.  The  current 
roster  and  employment  summaries  shall 
be  made  available  for  inspection  by  any 
authorized  representative  of  the  Admin, 
istrator  or  Board  on  request. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  607,  52  Stat.  1007, 
1011,  as  amended;  49  U.  S.  C.  551,  557) 

This  supplement  shall  become  effec¬ 
tive  November  1,  1955. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-8282;  Filed,  Oct.  12,  1955; 

8:45  a.  m.J 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  136] 

Part  608 — Restricted  Areas 

ALTERATIONS 

The  restricted  area  alterations  ap¬ 
pearing  hereinafter  have  been  coordi¬ 
nated  with  the  civil  operators  involved, 
the  Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Committee, 
Airspace  Panel,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date, 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.15,  the  Camp  Hale,  Colo¬ 
rado,  temporary  area  (R-482),  published 
on  September  13,  1955  in  20  F.  R.  6699, 
is  amended  by  changing  the  “Time  of 
Designation”  column  to  read:  “Septem¬ 
ber  13,  to  June  30,  1956.” 

2.  In  §  608.18,  the  Oak  Hill,  Florida, 
area  (R-68),  amended  on  April  9,  1955 
in  20  F.  R.  2301,  is  rescinded. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  October  15,  1955. 

[seal]  P.  B.  Lee, 

Administrator  of  Civil  Aeronautics . 

[F.  R.  Doc.  55-8281;  Filed,  Oct.  12,  1»55; 

8:45  a.  in.] 


7646 


RULES  AND  REGULATIONS 


TITLE  47— TELECOMMUNI-  , 
CATION 

Chapter  I— Federal  Communications 
Commission 

Part  16 — Land  Transportation  Radio 
Services  , 

RECAPITULATION  OF  REGULATIONS 

Because  of  the  number  of  outstanding 
amendments  to  Part  16  since  it  was  last 
recapitulated  in  the  Federal  Register 
(March  21.  1953.  18  F.  R.  1616),  Part  16 
is  recapitulated  as  of  September  1,  1955, 
to  read  as  set  forth  below. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

•  Subpart  A— General  Information 

Sec. 

16.1  Basis  and  purpose. 

16.2  General  limitations  on  use. 

16.3  Cooperative  use  of  facilities. 

16.4  General  citizenship  restrictions. 

16.6  Transfer  and  assignment  of  station 

authorization. 

16.6  Definition  of  terms. 

16.8  Policy  governing  the  assignment  of 
frequencies. 

Subpart  B — Application*,  Authorizations,  and 
Notifications 

16.51  Station  authorization  required. 

16.52  Procedure  for  obtaining  a  radio  sta¬ 

tion  authorization  and  for  com¬ 
mencement  of  operation. 

16.53  Special  temporary  authority. 

16.54  Filing  of  applications. 

16.55  Who  may  sign  applications. 

16.56  Standard  forms  to  be  used. 

16.58  Supplemental  information  to  be  sub¬ 

mitted  with  application. 

16.59  Partial  grant. 

16.60  Defective  applications. 

16.61  Amendment  or  dismissal  of  applica¬ 

tions. 

16.62  Construction  period. 

16.63  License  term. 

16.64  Change  in  authorized  stations. 

16.65  Discontinuance  of  station  operation. 

Subpart  C— ' Technical  Standards 

16.101  Frequencies. 

16.102  Frequency  stability. 

16.103  Types  of  emission. 

16.104  Emission  limitations. 

16.105  Modulation  requirements. 

16.106  Power  and  antenna  height. 

16.107  Transmitter  control  requirements. 

16.108  Transmitter  measurements. 

16.109  Acceptability  of  transmitters  for 

licensing. 

16.110  Type  acceptance  of  equipment. 

Subpart  D — Station  Operating  Requirements 

16.151  Permissible  communications. 

16.152  Station  identification. 

16.153  Suspension  of  transmissions  required. 

16.154  Operator  requirements. 

16.155  Posting  of  operator  license. 

16.156  Transmitter  identification  card  and 

posting  of  station  license. 

16.157  Inspection  of  stations. 

16.158  Inspection  and  maintenance  of  tow¬ 

er  marking  and  associated  control 
equipment. 

16.159  Answers  to  a  notice  of  violation. 

16.160  Station  records. 

Subpart  E — Developmental  Operation 

16.201  Eligibility. 

16.202  Showing  required. 

16.203  Limitations  on  use. 

16.204  Frequencies  available  for  assign¬ 

ment. 


Sec. 

16.205  Interference. 

16.206  Special  provisions. 

16.207  Authorization  subject  to  change  or 

cancellation:  Supplementary  state¬ 
ment  required. 

16.208  Report  of  operation. 

Subpart  F — Motor  Carrier  Radio  Service 

16.251  Eligibility  for  license. 

16.252  Frequencies  available  for  base  and 

mobile  stations. 

16.253  Frequencies  available  for  operational 

fixed  stations. 

16.254  Frequencies  available  for  Base,  Mo¬ 

bile  and  Operational  Fixed  Sta¬ 
tions. 

16.255  Limitations  on  installation  and  use. 

16.256  Amortization  period. 

16.257  Modification  of  licenses  to  shift  fre¬ 

quencies. 

Subpart  G  [Reserved! 

Subpart  H — Railroad  Radio  Service 

16.351  Eligibility. 

16.352  .Frequencies  available  for  base  and 

mobile  stations. 

16.353  Frequencies  available  for  fixed  sta¬ 

tions. 

16.354  Operator  requirements,  fixed  and 

base  stations. 

16.355  Relay  stations. 

16.356  Frequencies  available  for  Base, 

Mobile  and  Operational  Fixed 
Stations. 

Subpart  I — Taxicab  Radio  Service 

16.401  Eligibility. 

16.402  Frequencies  available  for  Base  Sta¬ 

tions  and  Mobile  Stations. 

16.403  Special  limitations. 

16.404  Frequencies  available,  for  Base, 

Mobile  and  Operational  Fixed 
Stations. 

Subpart  J  [Reserved! 

Subpart  K — Automobile  Emergency  Radio 
Service 

16.501  Eligibility. 

16.502  Permissible  communications. 

16.503  Frequencies  available  for  base  and 

mobile  stations. 

16.504  Frequencies  available  for  Base, 

Mobile  and  Operational  Fixed 
Stations. 

Authority:  §§  16.1  to  16.504  issued  under 
6ec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  48  Stat. 
1081,  1082,  as  amended;  47  U.  S.  C.  301,  303. 

SUBPART  A— GENERAL  INFORMATION 

§  16.1  Basis  and  purpose,  (a)  The 
basis  for  the  rules  following  in  this  part 
is  the  Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party.  The  rules  in  this  part  are 
issued  pursuant  to  the  authority  Con¬ 
tained  in  Title  m  of  the  Communications 
Act  of  1934,  as  amended,  which  vests 
authority  in  the  Federal  Communica¬ 
tions  Commission  to  regulate  radio 
transmissions  and  to  issue  licenses  for 
radio  stations. 

(b)  The  purpose  of  the  rules  and 
regulations  in  this  part  is  to  prescribe 
the  conditions  under  which  parts  of  the 
radio  spectrum  may  be  employed  for 
radiocommunication  and  control  fa¬ 
cilities  in  certain  land  transportation 
operations. 

§  16.2  General  limitations  on  use. 
The  radio  facilities  authorized  under  this 
part  shall  not  be  used  to  render  a  com¬ 


munications  common  carrier  service  or 
to  carry  program  material  of  any  kind 
for  use  in  connection  with  radio  broad¬ 
casting. 

§  16.3  Cooperative  use  of  facilities. 
(a)  A  person  who  is  engaged  in  any  one 
of  the  transportation  operations  for 
which  a  radio  service  is  available  may 
receive  radiocommunication  service  from 
a  base  station  licensed  to  another  person 
operating  transportation  facilities  in  the 
same  service  or  from  a  non-profit  cor¬ 
poration  or  association  licensed  in  the 
same  service  and  organized  for  the  sole 
purpose  of  furnishing  such  a  radiocom¬ 
munication  service.  The  rendition  of 
such  service,  however,  will  not  be  re¬ 
quired  of  the  base  station  licensee  with¬ 
out  his  consent  except  as  provided  in 
§  16.252.  Such  cooperative  arrange¬ 
ments  will  be  governed  by  the  following: 

(1)  Persons  who  are  to  receive  mobile 
radiocommunication  service  from  a  base 
station  licensed  to  another  person  may, 
themselves,  be  the  licensees  of  the  radio 
units  to  be  installed  in  their  respective 
vehicles:  Provided,  That  prior  to  receiv¬ 
ing  an  authorization  for  the  mobile  units 
the  person  from  whom  the  service  is  to 
be  received  files  a  request  for  authority 
to  render  such  communication  service  to 
each  person  who  is  to  receive  service. 
The  request  must  be  notarized  but  may 
be  in  letter  form  submitted  in  duplicate. 
Upon  approval  of  the  request  the  Com¬ 
mission  will  designate  the  persons  to 
whom  service  may  be  rendered  on  the 
base  station  authorization. 

(2)  The  licensee  of  a  base  station  may 
install  licensed  mobile  units  in  the  ve¬ 
hicles  of  other  persons  engaged  in  the 
same  type  of  transportation:  Provided, 
That  in  each  case  such  persons  shall 
enter  into  a  written  agreement  verifying 
that  the  licensee  has  the  sole  right  of 
control  o£»the  mobile  radio  units,  that 
the  vehicle  operators  shall  operate  the 
radio  units  subject  to  the  orders  and 
instructions  of  the  base  station  operator 
and  that  the  licensee  shall  at  all  times 
have  such  access  to  and  control  of  the 
mobile  equipment  as  will  enable  him  to 
carry  out  his  responsibilities  under  the 
license.  A  copy  of  the  agreement  with 
vehicle  owners  required  hereby  shall  be 
kept  with  the  station  records  and  held 
available  for  inspection  by  the  Commis¬ 
sion  representatives. 

(b)  All  cooperative  arrangements  en¬ 
tered  into  under  the  provisions  of  this 
section  shall  be  governed  by  the  follow¬ 
ing  requirements  as  to  costs  and  charges: 

(1)  The  arrangement  must  be  estab¬ 
lished  on  a  non-profit,  cost-sharing  basis 
by  written  contract  between  the  parties 
and  a  copy  of  the  contract  must  be  kept 
with  the  records  of  the  base  station  and 
held  available  for  inspection  by  Commis¬ 
sion  representatives. 

(2)  Contributions  to  capital  and  oper¬ 
ating  expenses  may  be  accepted  only  on 
a  cost-sharing,  non-profit  basis,  said 
costs  to  be  prorated  on  an  equitable 
basis  among  all  persons  who  are  parties 
to  the  cooperative  arrangement.  Rec¬ 
ords  which  reflect  the  cost  of  the  service 
and  its  non-profit,  cost-sharing  nature, 
shall  be  maintained  by  the  base  station, 
licensee  and  held  available  for  inspection 
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by  Commission  representatives.  An  au¬ 
dited  financial  statement  reflecting  the 
non-profit,  cost-sharing  nature  of  the 
arrangement  shall  be  submitted  annu¬ 
ally  to  the  Commission’s  Washington 
office  no  later  than  three  months  after 
the  close  of  the  licensee’s  fiscal  year. 

§  16.4  General  citizenship  restrictions. 
A  station  license  may  not  be  granted  to 
or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien; 

(b)  Any  foreign  government  or  the 
representative  thereof; 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d)  Any  corporation  of  which  any  of¬ 
ficer  or  director  is  an  alien; 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  Aliens  or 
their  representatives;  a  foreign  govern¬ 
ment  or  representative  thereof;  or  any 
corporation  organized  under  the  laws  of . 
a  foreign  country; 

(f)  Any  corporation  directly  or  indi¬ 
rectly  controlled  by  any  other  corpora¬ 
tion  of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens,  if 
the  Commission  finds  that  the  public  in¬ 
terest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  in¬ 
directly  controlled  by  any  other  corpora¬ 
tion  of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by:  Aliens  or  their  representatives; 
a  foreign  government  or  representatives 
thereof;  or  any  corporation  organized 
under  the  laws  of  a  foreign  govern¬ 
ment — if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the  re¬ 
fusal  or  revocation  of  such  license. 

§  16.5  Transfer  and  assignment  of 
station  authorization.  A  station  author¬ 
ization,  the  frequencies  authorized  to  be 
used  by  the  grantee  of  such  authoriza¬ 
tion,  and  the  rights  therein  granted  by 
such  authorization  shall  not  be  trans¬ 
ferred,  assigned,  or  in  any  manner 
either  voluntarily  or  involuntarily  dis¬ 
posed  of,  or  indirectly  by  transfer  of 
control  of  any  corporation  holding  such 
authorization,  to  any  person,  unless  the 
Commission  shall,  after  securing  full 
information,  decide  that  the  said  trans¬ 
fer  is  in  the  public  interest.  Requests 
for  authority  to  assign  a  station  author¬ 
ization  may  be  submitted  in  accordance 
with  §  16.56  (b)  while  a  request  for 
authority  to  transfer  control  of  a  cor¬ 
poration,  as  by  sale  of  controlling  stock 
interest,  shall  be  submitted  in  accord¬ 
ance  with  §  16.56  (d). 

§  16.6  Definition  of  terms.  For  the 
purpose  of  this  part,  the  following  defini¬ 
tions  shall  be  applicable.  For  other  defi¬ 
nitions,  refer  to  Part  2  of  this  chapter, 
Frequency  Allocations  and  Treaty  Mat¬ 
ters;  General  Rules  and  Regulations. 

(a)  Assigned  frequency.  The  fre¬ 
quency  appearing  on  a  station  authoriza¬ 
tion,  from  which  the  carrier  frequency 
may  deviate  by  an  amount  not  to  exceed 
that  permitted  by  the  frequency  tol¬ 
erance. 

(b)  Authorized  bandwidth.  The  fre¬ 
quency  band,  specified  in  kilocycles  and 
centered  on  the  carrier  frequency,  con¬ 


taining  those  frequencies  upon  which  a  portation,  or  Aviation  Services.  (This 
total  of  99  percent  of  the  radiated  power  term  includes  all  stations  licensed  in  the 
appears,  extended  to  include  any  discrete  %  fixed  service  under  this  part.) 


frequency  upon  which  the  power  is  at 
least  0.25  percent  of  the  total  radiated 
power. 

(c)  Base  station.  See  paragraph  (i) 
of  this  section,  Land  station. 

(d)  Control  station.  An  operational 
fixed  station,  the  transmissions  of  which 
are  used  to  automatically  control  the 
emissions  or  operation  of  another  radio 
station  at  a  specified  location. 

(e)  Fixed  service.  A  service  of  radio 
communication  between  specified  points. 

(f )  Harmful  interference.  Any  radia¬ 
tion  or  any  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service  or  obstructs 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  the  regula¬ 
tions  in  this  part.  (For  purposes  of  this 
definition  only,  a  safety  service  is  any 
radio  service  whose  operation  is  directly 
related,  whether  permanently  or  tempo¬ 
rarily,  to  the  safety  of  human  life  and 
the  safeguarding  of  property.) 

(g)  Motor  Carrier  Radio  Service.  A 
radiocommunication  service  for  use  in 
connection  with  the  operation  of  a  mo¬ 
tor  carrier  land  transportation  system. 

(h)  Motor  Carrier.  Any  streetcar, 
bus,  truck  or  other  land  motor  vehicle 
operated  over  public  streets  or  highways 
by  a  common  or  contract  carrier  and 
used  for  the  transportation  of  passengers 
or  property  (freight)  for  compensation: 
Provided,  however.  That  motor  vehicles 
used  as  taxicabs,  livery  vehicles  or  school 
buses,  and  motor  vehicles  used  for  sight¬ 
seeing  or  special  charter  purposes,  shall 
not  be  included  within  the  meaning  of 
this  term  as  used  in  the  Motor  Carrier 
Radio  Service. 

(i)  Land  station.  A  station  in  the  mo¬ 
bile  service  not  intended  for  operation 
while  in- motion.  (Of  the  various  types 
of  fend  stations,  only  the  Base  station  is 
pertinent  to  this  part,  and  will  be  used 
interchangeably  with  Land  stations.) 

(j)  Landing  area.  A  landing  area 
means  any  locality,  either  of  land  or 
water,  including  airports  and  inter¬ 
mediate  landing  fields,  which  is  used,  or 
approved  for  use  for  the  landing  and 
take-off  of  aircraft,  whether  or  not 
facilities  are  provided  for  the  shelter, 
servicing,  or  repair  of  aircraft,  or  for 
receiving  or  discharging  passengers  or 
cargo. 

Note:  Consideration  of  aeronautical  facili¬ 
ties  not  in  existence  at  the  time  of  the  filing 
of  the  application  for  radio  facilities  will  be 
given  only  when  proposed  airport  construc¬ 
tion  or  improvement  plans  are  on  file  with 
the  CAA  as  of  the  filing  date  of  the  appli¬ 
cation  for  such  radio  facilities. 

(k)  Mobile  service.  A  service  of  radio¬ 
communication  between  mobile  and  land 
stations,  or  between  mobile  stations. 

(l)  Mobile  station.  A  station  in  a  mo¬ 
bile  service  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
points. 

(m)  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond¬ 
ence,  operated  by,  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radiocommunication  facilities  in  the 
Public  Safety,  Industrial,  Land  Trans- 


(n)  Person.  An  individual,  partner¬ 
ship,  association,  joint  stock  company, 
trust,  or  corporation. 

(o)  Railroad  Radio  Service.  The  term 
“Railroad  Radio  Service”  as  used  in  this 
part  means  a  radiocommunication  serv¬ 
ice  for  use  in  connection  with  the  opera¬ 
tion  and  maintenance  of  a  railroad  com*- 
mon  carrier. 

(p)  Fixed  relay  station.  An  opera¬ 
tional  fixed  station  in  the  fixed  service, 
established  to  receive  radio  signals  di¬ 
rected  to  it  from  any  source  and  to  re¬ 
transmit  them  automatically  on  a  fixed 
service  frequency  for  reception  at  one  or 
more  fixed  points. 

(q)  Mobile  relay  station.  A  base  sta¬ 
tion  in  the  mobile  service,  authorized 
primarily  to  retransmit  automatically  on 
a  mobile  service  frequency  communica¬ 
tions  originated  by  mobile  stations.  (Au¬ 
thorized  in  the  railroad  radio  service 
only.) 

(r)  Station  authorization.  Any  con¬ 
struction  permit,  license,  or  special  tem¬ 
porary  authority  issued  by  the  Commis¬ 
sion. 

(s)  Taxicab  Radio  Service.  The  term 
“Taxicab  Radio  Service”,  as  used  in  this 
part,  means  a  radiocommunication  serv¬ 
ice  for  use  in  connection  with  the  trans¬ 
portation  facilities  of  a  taxicab  common 
carrier. 

(t)  Telemetering.  Automatic  radio¬ 
communication,  in  a  fixed  or  mobile  serv¬ 
ice,  intended  to  indicate  or  record  a 
measurable  variable  quantity  at  a  dis¬ 
tance. 

(u)  Common  Carrier.  As  used  in  the  ‘ 
Motor  Carrier  Radio  Service,  a  person 
who  holds  himself  out  to  the  general 
public  to  engage  in  the  transportation 
of  passengers  or  property  without  dis¬ 
crimination,  for  compensation  as  a  reg¬ 
ular  occupation  or  business. 

(v)  Automobile  Emergency  Radio 
Service.  The  term  “Automobile  Emer¬ 
gency  Radio  Service”  as  used  in  this  part 
means  a  radiocommunication  service  for 
use  in  connection  with  the  dispatching  of 
emergency  road  service  vehicles  by  asso¬ 
ciations  of  owners  of  private  automobiles 
and  public  garages. 

(w)  Antenna  structure.  The  term 
“antenna  structure”  includes  the  radiat¬ 
ing  system  and  its  supporting  structures. 

(x)  Contract  carrier.  As  used  in  the 
Motor  Carrier  Radio  Service,  a  person 
who  under  individual  contracts  or  agree¬ 
ments  engages  in  the  transportation  of 
passengers  or  property  for  compensation 
as  a  regular  occupation  or  business. 

(y)  Urban  area.  As  used  in  the  Motor 
Carrier  Radio  Service,  one  or  more  con¬ 
tiguous,  incorporated  or  unincorporated, 
cities,  boroughs,  towns,  or  villages,  hav¬ 
ing  aggregate  population  of  2,500  or 
more  persons. 

§  16.8  Policy  governing  the  assign¬ 
ment  of  frequencies,  (a)  The  frequen¬ 
cies  which  may  be  assigned  to  stations 
operating  in  the  Land  Transportation 
Radio  Services  are  listed  in  the  applicable 
subpart  of  this  part.  Each  frequency 
or  band  of  frequencies,  available  for  as* 
signment  to  stations  in  these  services  is 
available  on  a  shared  basis  only,  and  will 
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not  be  assigned  for  the  exclusive  use  of 
any  one  applicant.  All  applicants  for, 
and  licensees  of,  stations  in  these  serv-^ 
ices  shall  cooperate  in  the  selection  ana 
use  of  the  frequencies  assigned  in  order 
to  minimize  interference  and  thereby 
obtain  the  most  effective  use  of  the 
authorized  facilities.  In  the  event  that 
two  or  more  licensees  are  unable  to  make 
an  equitable  division  of  transmission 
time  the  Commission,  at  its  discretion, 
may  specify  a  time  sharing  arrangement. 
The  use  of  any  of  these  frequencies  may 
be  restricted  to  one  or  more  geograph¬ 
ical  areas. 

(b)  Outside  the  continental  limits  of 
the  United  States  and  waters  adjacent 
thereto,  frequencies  above  152  mc,  listed 
elsewhere  in  this  part  as  available  for 
assignment  to  Base  Stations  or  Mobile 
Stations  in  particular  Services  are  also 
available  for  assignment  to  Operational 
Fixed  Stations  in  the  same  Service  on 
condition  that  no  harmful  interference 
be  caused  to  mobile  service  operations. 

(c)  Frequencies  assigned  to  Federal 
Government  radio  stations  under  Execu¬ 
tive  order  of  the  President  may  be  au¬ 
thorized  for  use  by  stations  licensed  un¬ 
der  this  part  upon  appropriate  showing 
by  the  applicant  that  such  assignment  is 
necessary  for  inter-communication  with 
Federal  Government  stations  or  required 
for  coordination  with  activities  of  the 
Federal  Government,  provided  the  Com¬ 
mission  determines,  after  consultation 
with  the  appropriate  government  agency 
or  agencies,  that  such  assignment  is 
necessary. 

(d)  The  following  criteria  shall  gov¬ 
ern  the  authorization  and  use  of  fre¬ 
quencies  within  the  band  72-76  Mc  to 
and  by  fixed  stations : 

(1)  All  authorizations  are  subject  to 
the  condition  that  ncf  harmful  inter¬ 
ference  will  be  caused  to  television  re¬ 
ception  on  Channels  4  and  5. 

(2)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
attention  by  the  Commission.  If  said 
interference  is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(3)  Vertical  polarization  is  used. . 

(4)  Whenever  it  is  proposed  to  locate 
a  72-76  Mc  fixed  station  less  than  80,  but 
more  than  10  miles  from  the  site  of  a 
TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  the  post  office 
of  a  community  in  which  such  channels 
are  assigned  but  are  not  in  operation, 
the  fixed  station  shall  be  authorized  only 
if: 

(i)  There  are  fewer  than  100  family 
dwelling  units1  located  within  a  circle 
centered  at  the  location  of  the  proposed 
fixed  station  *  the  radius  of  which  shall 
be  determined  by  use  of  the  chart  en¬ 
titled,  “Chart  for  Determining  Radius 
From  Fixed  Station  in  72-76  Mc  Band  to 
Interference  Contour  Along  Which  10 


1  As  defined  by  the  U.  S.  Bureau  of  Census. 
•Family  dwelling  units  70  or  more  miles 
distant  from  the  TV  antenna  site  are  not  to 
be  counted. 


Percent  of  Service  From  Adjacent  Chan¬ 
nel  Television  Station  Would  Be  De¬ 
stroyed.”  Two  charts  are  provided,  one 
for  Channel  4  and  one  for  Channel  5: 
Provided,  however.  That  the  Commis¬ 
sion  may,  in  a  particular  case,  authorize 
the  location  of  a  fixed  station  within  a 
circle  as  determined  under  subdivision 
(i)  of  this  subparagraph  containing  100 
or  more  family  dwelling  units  upon  a 
showing  that: 

(a)  The  proposed  site  is  the  only 
suitable  location. 

<b)  It  is  not  feasible,  technically  or 
otherwise  to  use  other  available  fre¬ 
quencies. 

(c)  The  applicant  has  a  plan  to  con¬ 
trol  any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(d)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be  nec¬ 
essary  to  eliminate  interference  caused 
by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

SUBPART  B — APPLICATIONS,  AUTHORIZATIONS, 
AND  NOTIFICATIONS 

§  16.51  Station  authorization  re¬ 
quired.  No  radio  transmitter  shall  be 
operated  in  the  Land  Transportation  Ra¬ 
dio  Services  except  under  and  in  accord¬ 
ance  with  a  valid  station  authorization 
granted  by  the  Federal  Communications 
Commission. 

§  16.52  Procedure  for  obtaining  a 
radio  station  authorization  and  for  com¬ 
mencement  of  operation,  (a)  Persons 
desiring  to  install  and  operate  radio 
transmitting  equipment  should  first  sub¬ 
mit  an  application  for  a  radio  station 
authorization  in  accordance  with 
§  16.56  (a). 

(b)  When  construction  permit  only 
has  been  issued  for  a  base,  fixed  or  mo¬ 
bile  station  and  installation  has  been 
completed  in  accordance  with  the  terms 
of  the  construction  permit  and  the  ap¬ 
plicable  rules  of  the  Commission,  the 
permittee  shall  proceed  further  as  fol¬ 
lows: 

(1)  Notify  the  Engineer-in-Charge  of 
the  local  radio  district  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  name  of  the  permittee,  station 
location,  call  sign,  and  frequencies  on 
which  tests  are  to  be  conducted.  This 
notification  shall  be  made  in  writing  at 
least  two  days  in  advance  of  the  test 
date.  FCC  Form  456  may  be  used  for 
this  purpose.  No  reply  from  the  radio 
district  office  is  necessary  before  the  tests 
are  begun. 

(2)  After  testing,  but  on  or  before  the 
date  when  the  station  is  first  used  for 
operational  purposes,  mail  to  the  Com¬ 
mission  in  Washington,  D.  C.,  an  appli¬ 
cation  on  FCC  Form  400  for  license  or 
modification  of  license,  as  appropriate  in 
the  particular  case.  The  station  may 
thereafter  be  used  as  though  licensed, 
pending  Commission  action  on  the  li¬ 
cense  application. 

(c)  When  a  construction  permit  and 
license  for  a  new  base,  fixed  or  mobile 
station  are  issued  simultaneously  the  li¬ 
censee  shall  notify  the  Engineer-in- 


Charge  of  the  local  radio  district  of  the 
date  on  which  the  transmitter  will  be 
placed  in  operation,  giving  name  of  li¬ 
censee,  station  location,  call  sign,  and 
operating  frequencies.  This  notification 
shall  be  made  in  writing  on  or  before  the 
day  on  which  operation  Js  commenced. 
FCC  Form  456  may  be  used  for  this 
purpose. 

(d)  When  a  construction  permit  and 
modification  of  license  for  a  base,  fixed  or 
mobile  station  are  issued  simdltaneously, 
operation  may  be  commenced  without 
notification  to  the  Engineer-in-Charge 
of  the  local  radio  district,  except  where 
operation  on  a  new,  or  different  fre¬ 
quency  results  by  reason  of  such  modifi¬ 
cation,  in  which  event  the  notification 
procedure  set  forth  in  paragraph  (c)  of 
this  section  must  be  observed. 

§  16.53  Special  temporary  authority. 
(a)  (1)  In  cases  of  emergency  found  by 
the  Commission  involving  danger  to  life 
or  property,  or  due  to  damage  to  equip¬ 
ment,  temporary  authorization  for  the 
construction  and  operation  of  a  radio 
station  may  be  granted  for  the  duration 
of  such  emergency.  Requests  for  such 
temporary  authorization  may  be  filed 
without  regard  to  the  provisions  of 
§  16.56  in  letter  form  or  by  telegram,  but 
shall  contain  the  following  information: 

(1)  Name,  address,  and  citizenship 
status  of  applicant; 

(ii)  Statement  of  facts  upon  which 
the  request  for  emergency  authorization 
is  based,  including  estimated  duration 
of  emergency,  and  explanation  why  a 
formal  application  could  not  have  been 
submitted  in  time  to  get  a  regular 
license; 

(iii)  Class  of  station  and  nature  of 
service; 

(iv)  Location  of  station  including, 
when  appropriate,  geographical  co¬ 
ordinates; 

(v)  Equipment  to  be  used,  specifying 
manufacturer,  model  number  and  num¬ 
ber  of  units,  frequencies  desired,  plate 
power  input  to  final  radio  frequency 
stage,  and  type  of  emission. 

If  any  of  the  foregoing  information  is 
presently  on  file  with  the  Copunission, 
such  information  may  be  included  by 
reference.  The  applicant  may  be  re¬ 
quired,  whenever  such  action  may  be 
considered  necessary  by  the  Commission, 
to  supplement  the  information  enumer¬ 
ated  by  filing  as  soon  as  practicable  a 
formal  application  on  the  prescribed 
form. 

(2)  In  cases  where  an  urgent  need  is 
shown  for  operation  of  an  authorized 
station  for  a  limited  time  only,  in  a  man¬ 
ner  other  than  that  specified  in  the  ex¬ 
isting  authorization,  but  not  in  conflict 
with  the  rules,  or 

(3)  For  the  purpose  of  conducting  a 
field  survey  to  determine  necessary  data 
in  connection  with  the  filing  of  formal 
applications  for  installation  of  a  radio 
system  in  some  service  under  this  part. 
In  this  case,  the  authority,  if  issued,  will 
be  for  developmental  operation  only,  and 
the  applicable  sections  of  Subpart  E  of 
this  part  shall  also  apply  to  the  grant. 

(b)  An  application  for  special  tem¬ 
porary  authority  other  than  that  to 
which  paragraph  (a)  Cl)  of  this  section 
applies,  may  be  filed  as  an  informal  ap- 
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plication  in  the  manner  prescribed  by 
§  16.  56  (g)  and  shall  contain  the  follow¬ 
ing  information: 

(1)  Name,  address,  and  citizenship 
status  of  applicant. 

(2)  Need  for  special  action. 

(3)  Type  of  operation  to  be  conducted. 

-  (4)  Purpose  of  operation. 

(5)  Time  and  date  of  operation  de¬ 
sired.  _ 

(6)  Class  of  station  and  nature  nf 

service.  • 

(7)  Location  of  station. 

(8)  Equipment  to  be  used,  specifying 
manufacturer. 

(9)  Prequency(s)  desired. 

(10)  Plate  power  input  to  final  radio 
frequency  stage. 

(11)  Type  of  emission. 

§  16.54  Filing  of  applications,  (a)  To 
assure  that  necessary  information  is  sup¬ 
plied  in  a  consistent  manner  by  all  per¬ 
sons,  standard  forms  are  prescribed  for 
use  in  connection  with  the  majority  of 
applications  and  reports  submitted  for 
Commission  consideration.  Standard 
numbered  forms  applicable  to  the  Land 
Transportation  Radio  Services  are  dis¬ 
cussed  in  §  16.56,  and  may  be  obtained 
from  the  Washington,  D.  CL,  office  of  the 
Commission,  or  from  any  of  its  engineer¬ 
ing  field  offices.  Concerning  matters 
where  no  standard  form  is  applicable,  the 
procedure  outlined  in  §  16.56  (g)  should 
be  followed. 

(b)  Any  application  for  radio  station 
authorization,  and  all  correspondence  re¬ 
lating  thereto,  shall  be  submitted  to  the 
Commission’s  office  at  Washington  25, 
D.  C.,  and  should  be  directed  to  the  at¬ 
tention  of  the  Secretary. 

(c)  Unless  otherwise  specified,  an  ap¬ 
plication  shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be 
completed. 

(d)  Failure  on  the  part  of  the  appli¬ 
cant  to  provide  all  the  information  re¬ 
quired  by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  supple¬ 
mentary  statements  may  constitute  a 
defect  in  the  application. 

(e)  Applications  involving  operation 
at  temporary  locations: 

(1)  When  a  base  station  or  a  fixed 
station  is  to  remain  at  a  single  location 
for  less  than  one  year,  the  location  is 
considered  to  be  temporary.  An  appli¬ 
cation  for  authority  to  operate  at  tem¬ 
porary  locations  shall  specify  the  gen¬ 
eral  geographic  area  within  which  the 
operation  will  be  confined.  The  area 
specified  may  be  a  city,  a  county  or  coun¬ 
ties,  a  state  or  states,  “Gulf  Coast  area”, 
“Eastern  U.  S.’\  etc. 

(2)  When  a  base  station  or  fixed  sta¬ 
tion  authorized  to  operate  at  temporary 
locations  remains  at  a  single  location  for 
more  than  one  year,  an  application  for 
modification  of  the  station  authorization 
to  specify  the  permanent  location  shall 
be  filed  within  thirty  days  after  expira¬ 
tion  of  the  one  year  period. 

§  16.55  Who  may  sign  applications. 
One  copy  of  each  application  for  an  au¬ 
thorization  shall  be  signed  under  oath  or 
affirmation  by  the  applicant  if  the  ap¬ 
plicant  be  an  individual,  or  any  one  of 


the  partners  if  an  applicant  be  a  partner¬ 
ship,  by'  an  officer  if  the  applicant  be  a 
corporation,  or  by  a  member  who  is  an 
officer  if  the  applicant  be  an  unincorpo¬ 
rated  association:  Provided,  however. 
That  applications  may  be  signed  by  the 
attorney  for  an  applicant  in  case  of  (a) 
physical  disability  of  the  applicant,  or 

(b)  his  absence  from  the  continental 
United  States.  If  it  be  made  by  a  person 
othfer  than  the  applicant,  he  must  set 
forth  in  the  verification  the  grounds  of 
his  belief  as  to  all  matters  not  stated 
upon  his  knowledge  and  the  reason  why 
it  is  not  made  by  the  applicant. 

§  16.56  Standard  forms  to  be  used. 

(a)  A  separate  application  shall  be  sub¬ 
mitted  on  FCC  Form  400  for  the  follow¬ 
ing: 

(1)  New  station  authorization  for  a 
base  or  fixed  station. 

(2)  New  station  authorization  for  any 
required  number  of  mobile  units  (includ¬ 
ing  hand-carried  or  pack-carried  units) 
to  be  operated  in  the  same  service. 

Note:  An  application  for  mobile  units  may 
be  combined  with  an  application  for  a  single 
base  station  for  such  mobile  units  as  will 
operate  with  that  base  station  only. 

(3)  License  for  any  class  of  station 
upon  completion  of  construction  cr  in¬ 
stallation  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  construc¬ 
tion  permit. 

(4)  Modification  of  a  combined  con¬ 
struction  permit  and  station  license  for 
changes  outlined  in  §  16.64  (a). 

(5)  Modification  of  construction  per¬ 
mit. 

(6)  Modification  of  station  license. 

Any  of  the  foregoing  applications  will, 

upon  approval  and  authentication  by  the 
Commission,  be  returned  to  the  applicant 
as  a  specifically  designated  type  of 
authorization. 

(b)  When  the  holder  of  a  station  au¬ 
thorization  desires  to  assign  to  another 
person  the  privilege  to  construct  or  use  a 
radio  station,  he  shall  submit  to  the 
Commission  a  letter  setting  forth  his  de¬ 
sire  to  assign  all  right,  title,  and  interest 
in  and  to  such  authorization,  stating  the 
call  sign  and  location  of  station.  This 
letter  shall  also  include  a  statement  that 
the  assignor  will  submit  his  current  sta¬ 
tion  authorization  for  cancellation  upon 
completion  of  the  assignment.  En¬ 
closed  with  this  letter  shall  be  an  appli¬ 
cation  for  Assignment  of  Authorization 
on  FCC  Form  400  prepared  by  and  in 
the  name  of  the  person  to  whom  the 
station  is  being  assigned. 

(c)  A  separate  application  may  be 
submitted  on  FCC  Form  400-A  for  cer¬ 
tain  changes  to  authorized  stations  as 
specified  in  §  16.64  (b). 

(d)  A  separate  application  shall  be 
submitted  on  FCC  Form  703  whenever  it 
is  proposed  to  change  the  control  of  a 
corporate  permittee  or  licensee. 

(e)  FCC  Form  456  “Notification  of 
Completion  of  Radio  Station  Construc¬ 
tion”  may  be  used  to  advise  the  Engi- 
neer-in-Charge  of  the  local  district  office 
that  construction  of  the  station  is  com¬ 
plete  and  that  operational  tests  will 
begin. 

(f )  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
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405-A.  Unless  otherwise  directed  by  the 
Commission,  each  application  for  re¬ 
newal  of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term.  In  any 
case  in  which  the  licensee  has,  in  ac¬ 
cordance  with  the  Commission’s  rules 
made  timely  and  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica¬ 
tion  shall  have  been  finally  determined. 

(g)  Informal  applications: 

(1)  An  application  not  submitted  on  a 
standard  form  prescribed  by  the  Com-!- 
mission  is  considered  to  be  an  informal 
application.  Each  informal  application 
shall  be  submitted  in  duplicate,  normally 
in  letter  form,  and  with  the  original 
signed  under  oath  or  affirmation.  Each 
application  shall  be  clear  and  complete 
within  itself  as  to  the  facts  presented 
and  action  desired. 

(2)  A  request  for  special  temporary 
authorization  must  include  full  particu-  * 
lars  as  to  the  purpose  for  which  the  re¬ 
quest  is  made  and  such  request  should 
be  submitted  at  least  10  days  prior  to  the 
date  of  the  proposed  operation.  A  re¬ 
quest  received  within  less  than  10  days 
may  be  accepted  upon  due  showing  of 
sufficient  reason  for  the  delay  in  submit¬ 
ting  the  request.  The  information  neces¬ 
sary  to  Commission  action  on  requests 
for  Special  Temporary  Authority  is  set 
forth  in  §  16.53  of  this  subpart. 

§  16.58  Supplemental  information:  to 
be  submitted  with  application.  Each 
application  for  station  authorization 
shall  be  accompanied  by  such  supple¬ 
mental  information  listed  below  as  may 
be  required: 

(a)  Any  statements  or  showings  re¬ 
quired  by  the  applicable  subpart  of  this 
part,  in  connection  with  the  use  of  the 
frequency  requested. 

(b)  Statements  justifying  the  need 
when  more  frequencies  are  desired  than 
are  normally  assigned  to  a  single  appli¬ 
cant  under  the  applicable  subpart  of 
this  part. 

(c)  Statement  describing  the  type  of 
emission  to  be  used  if  it  cannot  be  de¬ 
scribed  as  “8A3”  or  “40F3”  pursuant  to 
Subpart  C  of  this  part. 

(d)  Description  of  the  antenna  sys¬ 
tem,  on  FCC  Form  401-A  in  quadrupli¬ 
cate,  in  all  cases  when: 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level: 
Provided,  however.  That  FCC  Form 
401-A  is  not  required  when  the  antenna 
is  mounted  on  top  of  an  existing  man¬ 
made  structure  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  by  more  than  20  feet;  or 

(2)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  (landing  area)  elevation  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land¬ 
ing  area:  Provided,  however.  That  FCC 
Form  401-A  is  not  required  when  the 
antenna  does  not  exceed  20  feet  above 
the  ground  or  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation  and  does  not  increase  the 
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over-all  height  of  such  man-made  struc¬ 
ture  or  natural  formation  by  more  than 
20  feet. 

(e)  A  functional  system  diagram  and 
a  detailed  description  of  the  manner  in 
which  the  interrelated  stations  will  oper¬ 
ate  when  the  station  is.  or  will  be,  part 
of  a  system  involving  two  or  more  sta¬ 
tions  at  different  fixed  locations. 

(f)  Copies  of  all  agreements  and  state¬ 
ments  which  may  be  required  under 
S  16.3  if  operation  is  desired  in  connec¬ 
tion  with  any  cooperative  or  joint  use 
of  the  ■proposed  radio  communication 
facilities. 

(g)  Statements  required  by  the  Rules 
In  connection  with  developmental  oper¬ 
ation.  See  |§  16.202.  16.203,  16.207. 

(h)  Description  of  any  equipment, 
proposed  to  be  used,  which  does  not  ap¬ 
pear  on  the  Commission’s  List  of  Equip¬ 
ments  Acoeptable  for  Licensing,  and 
designated  for  use  in  the  Public  Safety, 
Industrial  and  Land  Transportation 
Radio  Services. 

(1)  Any  statements  or  other  data  re¬ 
quired  under  special  circumstances  as  set 
forth  in  the  applicable  subpart  of  this 
part,  or  required  upon  request  by  the 
Commission. 

i  16.69  Partial  grant.  Where  the 
Commission,  without  a  hearing,  grants 
an  application  in  part,  or  with  any  privi¬ 
leges,  terms  or  conditions  other  than 
those  requested,  the  action  of  the  Com¬ 
mission  shall  be  considered  as  a  grant  of 
such  application  unless  the  applicant 
shall,  within  20  days  from  the  date  on 
which  public  announcement  of  such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file' with  the 
Commission  a  written  request  rejecting 
the  grant  as  made.  Upon  receipt  of  such 
request,  the  Commission  will  vacate  its 
original  action  and  set  the  application 
for  hearing. 

S  16.60  Defective  applications,  (a) 
An  application  which  is  not  prepared  in 
accordance  with  the  Commission’s  rules 
or  other  requirements  will  be  considered 
defective  and  will  be  returned  to  the  ap¬ 
plicant. 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or  in¬ 
formation  not  included  in  the  prescribed 
application  form,  a  failure  to  comply 
with  such  request  will  constitute  a  defect 
In  the  application. 

(c)  Applications  which  are  not  in  ac¬ 
cordance  with  the  Commission’s  rules, 
regulations  or  other  requirements  will 
be  considered  defective  unless  accom¬ 
panied  by  a  petition  to  amend  any  rule 
or  regulation  with  which  the  application 
Is  in  conflict. 

S  16.61  Amendment  or  dismissal  of 
applications.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
upon  request  of  the  applicant  prior  to 
the  time  the  application  is  granted  or 
designated  for  hearing.  Each  amend¬ 
ment  to,  or  request  for  dismissal  of  an 
application  shall  be  signed,  authenti¬ 
cated,  and  submitted  in  the  same  man¬ 
ner  and  with  the  same  number  of  copies 
as  required  for  the  original  application. 
All  subsequent  correspondence  or  other 
material  which  the  applicant  desires  to 
have  incorporated  as  a  part  of  an  appli¬ 
cation  already  filed  shall  be  submitted 


in  the  form  of  an  amendment  to  the  ap¬ 
plication. 

§  16.62  Construction  period,  (a) 
Each  radio  station  construction  permit 
issued  by  the  Commission  will  specify  the 
date  of  grant  as  the  earliest  date  of  com¬ 
mencement  of  construction  and  instal¬ 
lation,  and  a  maximum  of  eight  months 
thereafter  as  the  time  within  which  con¬ 
struction  shall  be  completed  and  the  sta¬ 
tion  ready  Tor  operation,  unless  other¬ 
wise  determined  by  the  Commission  in 
any  particular  case. 

(b)  In  cases  where  the  station  is  not 
ready  for  operational  use  on  or  before 
the  expiration  date  of  the  construction 
permit,  application  for  extension  of  time 
to  construct  shall  be  filed  on  FCC  Form 
400-A. 

§  16.63  License  term,  (a)  For  all 
stations  in  the  Land  Transportation  Ra¬ 
dio  Services,  except  those  engaged  in 
developmental  operation  the  license 
period  shall  be  as  follows: 

(1)  Each  station  license  will  be  issued 
for  a  term  of  from  one  to  five  years  from 
the  effective  date  of  grant,  the  term  vary¬ 
ing  as  may  be  necessary  to  permit  the 
orderly  scheduling  of  renewal  applica¬ 
tions. 

(2)  Each  station  license  normally  will 
be  renewed,  upon  proper  application,  for 
a  term  of  four  years  from  the  effective 
date  of  renewal. 

(b)  Instruments  of  authorization  for 
stations  engaged  in  developmental  op¬ 
eration  will  be  made  upon  a  temporary 
basis  for  a  specific  period  of  time,  but  in 
no  event  to  extend  beyond  one  year  from 
date  of  grant. 

$  16.64  Changes  in  authorized  sta¬ 
tions.  Authority  for  certain  changes  in 
authorized  stations  must  be  obtained 
from  the  Commission  before  these 
changes  are  made,  while  other  changes 
do  not  require  prior  Commission  ap¬ 
proval.  The  following  paragraphs  de¬ 
scribe  the  conditions  under  which  prior 
Commission  approval  is  or  is  not  neces¬ 
sary: 

(a)  Proposed  changes  which  will  re¬ 
sult  in  operation  inconsistent  with  any 
of  the  terms  of  the  current  authorization 
require  that  an  application  for  modifi¬ 
cation  of  construction  permit  and/or 
license  be  submitted  to  the  Commission 
and,  except  as  set  forth  in  paragraph  (b) 
of  this  section,  shall  be  on  Form  400  and 
shall  be  accompanied  by  exhibits  and 
supplementary  statements  as  required  by 
S  16.58. 

(b)  Any  of  the  following  changes  to 
authorized  stations  may  be  made  upon 
approval  by  the  Commission  of  a  “Re¬ 
quest  for  Amendment  of  Radio  Station 
Authorization’’  submitted  on  FCC  Form 
400-A: 

(1)  Change  in  presently  authorized 
location  of  transmitter  control  point. 

(2)  Addition  or  deletion  of  control 
point (s)  for  presently  authorized  trans¬ 
mitter. 

(3)  Reduction  in  antenna  height.  If 
painting  and/or  lighting  of  the  antenna 
supporting  structure  is  required,  FCC 
Form  401-A  must  also  be  submitted. 

(4)  A  reduction  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  mobile 
use. 

(5)  An  increase  in  the  over-all  num¬ 
ber  of  transmitters  authorized  for  mobile 


use.  This  form  may  be  used  only  when 
adding  mobile  transmitters  which  are 
included  in  the  Commission’s  “List  of 
Equipments  Acceptable  for  Licensing** 
and  designated  for  use  in  the  Public 
Safety,  Industrial,  and  Land  Transporta¬ 
tion  Radio  Services. 

(6)  An  extension  of  the  time  limit 
specified  in  a  construction  permit. 
v(c)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out¬ 
standing  authorization  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station  provided  the  particular  equip¬ 
ment  to  be  installed  is  included  in  the 
Commission’s  “List  of  Equipments  Ac¬ 
ceptable  for  Licensing”  and  designated 
for  use  in  the  Public  Safety,  Indus¬ 
trial,  and  Land  Transportation  Radio 
Services  and  provided  the  substitute 
equipment  employs  the  same  type  of 
emission  and  does  not  exceed  the  power 
limitations  as  set  forth  in  the  station 
authorization. 

§  16.65  Discontinuance  of  station  op¬ 
eration.  In  case  of  permanent  discon¬ 
tinuance  of  operation  of  a  station  in  this 
service,  the  licensee  shall  forward  the 
station  license  to  the  Washington,  D.  C. 
office  of  the  Commission  for  cancellation. 
A  copy  of  the  request  for  cancellation  of 
the  license  shall  be  forwarded  to  the 
Commission’s  Engineer  in  Charge  of  the 
district  in  which  the  station  is  located. 
For  purposes  of  this  rule,  a  station  which 
is  not  operated  for  a  period  of  one  year  is 
considered  to  have  been  permanently 
discontinued. 

SUBPART  C— TECHNICAL  STANDARDS 

§  16.101  Frequencies.  The  frequen¬ 
cies  available  for  use  in  these  services 
are  listed  in  the  applicable  subpart  of 
this  part.  The  separation  shown  be¬ 
tween  assignable  frequencies  in  the  vari¬ 
ous  bands  does  not  necessarily  indicate 
the  actual  amount  of  separation  required 
for  satisfactory  operation  of  two  or  more 
systems  within  the  same  geographical 
area.  Accordingly,  grants  of  adjacent 
channel  assignments  in  all  bands  will  be 
in  the  discretion  of  the  Commission. 

S  16.102  Frequency  stability,  (a)  The 
carrier  frequency  of  each  authorized 
transmitter  in  these  services  shall  be 
maintained  within  the  following  per¬ 
centage  of  the  assigned  frequency,  except 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion: 

Frequency 


tolerance 

Frequency  range :  ( percent ) 

Below  50  Me _ 0. 01 

Prom  60-220  Mo _ - _ _  .006 

Above  220  Me _ _ (») 


‘To  be  specified  in  the  authorization. 

(b)  For  transmitters  authorized  to 
operate  with  a  maximum  plate  power 
input  to  the  final  radio  frequency  stage 
of  3  watts  or  less,  the  frequency  may  be 
maintained  as  shown  in  the  table  below 
in  lieu  of  the  requirements  in  paragraph 
(a)  of  this  section: 

Frequency 


tolerance 

Frequency  range:  ( percent ) 

Below  50  Me _ _ 0.02 

P¥mr>  RO-SQn  Mr.  .01 


Thursday ,  October  13,  1955 
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§  16.103  Types  of  emission.  -  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  stations  in  these  services  will  be 
authorized  to  use  only  A3  or  F3  emission 
for  radiotelephony.  The  authorization 
to  use  A3  or  F3  emission  will  be  construed 
to  include  the  use  of  tone  signals  or  sig¬ 
naling  devices  whose  sole  function  is  to 
establish  and  maintain  communication 
between  stations. 

(b)  Other  types  of  emission  not  de¬ 
scribed  in  paragraph  (a)  of  this  section 
may  be  authorized  upon  a  satisfactory 
showing  of  need  therefor.  An  applica¬ 
tion  requesting  such  authorization  shall 
fully  describe  the  emission  desired,  shall 
indicate  the  bandwidth  required  for  sat¬ 
isfactory  communication,  and  shall  state 
the  purpose  for  which  such  emission 
is  required.  For  information  regarding 
the  classification  of  emissions  and  the 
calculation  of  the  bandwidth,  reference 
should  be  made  to  Part  2  of  this 
subchapter. 

§  16.104  Emission  limitations,  (a) 
Each  authorization  issued  to  a  station 
operating  in  these  services  will  show,  as 
the  prefix  to  the  emission  classification, 
a  figure  specifying  the  maximum  au¬ 
thorized.  bandwidth  in  kc  to  be  occupied 
by  the  emission.  The  specified  band 
shall  contain  those  frequencies  upon 
which  a  total  of  99  percent  of  the  ra¬ 
diated  power  appears  extended  to  in¬ 
clude  any  discrete  frequency  upon  which 
the  power  is  at  least  0.25  percent  of  the 
total  radiated  power.  Any  radiation  in 
excess  of  the  limits  specified  in  para¬ 
graph  (c)  of  this  section  is  considered 
to  be  an  unauthorized  emission. 

(b)  The  emission  prefix  figures  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  for  the  types  of  emission  covered  by 
§  16.103  (a)  are  listed  in  the  table  below: 

Authorized 

bandwidth 


Type  of  emission:  (he.) 

A-3 _  8 

F-3 -  40 


(c)  For  purpose  of  demonstrating 
compliance  with  paragraph  (a)  of  this 
section,  the  following  limits  apply: 

(1)  Any  emission  appearing  on  any 
frequency  removed  from  the  carrier 
frequency  by  at  least  50  percent,  but  not 
more  than  100  percent,  of  the  maximum 
authorized  bandwidth  shall  be  attenu¬ 
ated  not  less  than  25  db  below  the  un¬ 
modulated  carrier. 

(2)  Any  spurious  or  harmonic 
emission  appearing  on  any  frequency 
removed  from  the  carrier  frequency  by 
at  least  100  percent  of  the  maximum  au¬ 
thorized  bandwidth  shall  be  attenuated 
below  the  unmodulated  carrier  by  not 
less  than  the  amount  indicated  in  the 
following  table: 

Maximum,  authorized 
plate  power  input 

to  the  final  radio  Attenuation 

frequency  stage  (db) 

3  watts  or  less _  40 

Over  3  watts  and  Including  150  watts..  60 
Over  150  watts  and  Including  600  watts.  70 
Over  600  watts _ 80 

(d)  When  an  unauthorized  emission 
results  in  harmful  interference,  the 
Commission  may,  in  its  discretion,  re¬ 
quire  appropriate  technical  changes  in 
equipment  to  alleviate  the  interference. 


§  16.105  Modulation  requirements. 

(a)  The  maximum' frequency  required 
for  satisfactory  radiotelephone  intelligi¬ 
bility  in  these  services  is  considered  to  be 
3000  cycles  per  second,  and  the  trans¬ 
mission  of  higher  frequencies  is  un¬ 
authorized. 

(b)  When  amplitude  modulation  is 
used  for  telephony,  the  modulation  per¬ 
centage  shall  be  sufficient  to  provide  ef¬ 
ficient  communication  and  shall  be 
normally  maintained  above  70  percent 
on  peaks,  but  shall  not  exceed  100  per¬ 
cent  on  negative  peaks. 

(c)  When  phase  or  frequency  modula¬ 
tion  is  used  for  telephony,  the  deviation 
arising  from  modulation  shall  not  exceed 
plus  or  minus  15  kc  from  the  un¬ 
modulated  carrier. 

(d)  Each  transmitter  authorized  or 
installed  after  July  1,  1950  shall  be  pro¬ 
vided  with  a  device  which  will'  auto¬ 
matically  prevent  modulation  in  excess 
of  that  specified  in  paragraphs  (b)  and 

(c)  of  this  section  which  may  be  caused 
by  greater  than  normal  audio  level:  Pro¬ 
vided,  however.  That  this  requirement 
shall  not  be  applicable  to  transmitters 
authorized  to  operate  with  a  maximum 
plate  power  input  to  the  final  radio 
frequency  stage  of  3  watts  or  less. 

§  16.106  Power  and  antenna  height. 

(a)  The  power  which  may  be  used  by  a 
station  in  these  sendees  shall  be  no  more 
than  the  minimum  required  for  the  satis¬ 
factory  technical  operation  commensu¬ 
rate  with  the  size  of  the  area  to  be  served 
and  local  conditions  which  affect  radio 
transmission  and  reception.  In  cases  of 
harmful  interference,  the  Commission 
may  order  a  change%in  power  or  antenna 
height,  or  both. 

(b)  Except  where  the  power  that  may 
be  used  on  a  designated  frequency  is 
specifically  limited  to  a  lower  value,  plate 
power  input  to  the  final  radio  frequency 
stage  will  not  be  authorized  in  excess  of 
the  following  tabulation: 

,  Maximum  plate 

power  input  to 
the  final  radio 

Frequency:  stage  (watts) 

30-100  Me _  500 

100-220  MC _  120 

Above  220  Me _ (l) 

1  To  be  specified  In  authorization. 

(c)  The  plate  power  input  to  the  final 
r.  f.  stage  under  actual  operation  shall 
not  exceed  by  more  than  10  percent  the 
plate  power  input  shown  in  the  Radio 
Equipment  List,  Part  C,  for  transmitters 
included  in  this  list,  or  the  manufac¬ 
turer’s  rated  plate  power  input  for  the 
particular  transmitter  specifically  listed 
on  the  authorization. 

§  16.107  Transmitter  control  require¬ 
ments.  (a)  Each  transmitter  shall  be 
so  installed  and  protected  that  it  is  not 
accessible  to  or  capable  of  operation  by 
persons  other  than  those  duly  authorized 
by  the  licensee. 

(b)  A  control  point  is  an  operating  po¬ 
sition  which  meets  all  of  the  following 
conditions: 

(1)  The  position  must  be  under  the 
control  and  supervision  of  the  licensee; 

(2)  It  is  a  position  at  which  the  moni¬ 
toring  facilities  required  by  this  section 
are  installed;  and 


(3)  It  is  a  position  at  which  an  opera¬ 
tor  responsible  for  the  operation  of  the 
transmitter  is  stationed. 

(c)  Each  station  shall  be  provided 
with  a  control  point,  the  location  of 
which  will  be  specified  in  the  license.  It 
will  be  assumed  that  the  location  of  the 
control  point  is  the  same  as  that  of  the 
transmitting  equipment  unless  the  ap¬ 
plication  includes  a  request  for  a  differ¬ 
ent  location.  Authority  must  be  ob¬ 
tained  from  the  Commission  for  the 
installation  of  additional  control  points. 

(d)  A  dispatch  point  is  a  position  from 
which  messages  may  be  transmitted 
under  the  supervision  of  a  control  point 
operator.  Dispatch  points  may  be  in¬ 
stalled  without  authorization  from  the 
Commission. 

(e)  At  each  control  point  the  following 
facilities  shall  be  installed: 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual  indication 
when  the  transmitter  is  radiating;  or,  in 
lieu  thereof,  a  pilot  lamp  or  meter  which 
will  provide  continuous  visual  indica¬ 
tion  when  the  transmitter  control  cir¬ 
cuits  have  been  placed  in  a  condition  to 
produce  radiation:  Provided,  however. 
That  the  provisions  of  this  subparagraph 
shall  not  apply  to  hand-carried  or  pack- 
carried  transmitters; 

(2)  Equipment  to  permit  the  operator 
to  aurally  monitor  all  transmissions  orig¬ 
inating  at  dispatch  points  under  his  su¬ 
pervision; 

(3)  Facilities  which  will  permit  the 
operator  either  to  disconnect  the  dis¬ 
patch  point  circuits  from  the  transmitter 
or  to  render  the  transmitter  inoperative 
from  any  dispatch  point  under  his  super¬ 
vision;  and 

(4)  Facilities  which  will  permit  the 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  will. 

§  16.108  Transmitter  measurements. 
(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans¬ 
mitter,  authorized  to  operate  with  a  plate 
input  power  to  the  final  radio  frequency 
stage  in  excess  of  three  watts,  is  main¬ 
tained  within  the  tolerance  prescribed  in 
this  part.  This  determination  shall  be 
made,  and  the  results  thereof  entered  in 
the  station  records,  in  accordance  with 
the  following: 

(1)  When  the  transmitter  is  initially 
Installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  car¬ 
rier  frequency  or  the  stability  thereof; 

(3)  At  intervals  not  to  exceed  six 
months,  for  transmitters  employing 
crystal-controlled  oscillators; 

(4)  At  intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators. 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  plate  power  input  to  the  final 
radio  frequency  stage  of  each  base  sta¬ 
tion  or  fixed  station  transmitter,  author¬ 
ized  to  operate  with  a  plate  power  input 
to  the  final  radio  frequency  stage  iir 
excess  of  three  watts,  does  not  exceed 
the  maximum  figure  specified  on  the 
current  instrument  of  authorization. 
Where  the  transmitter  is  so  constructed 
that  a  direct  measurement  of  plate  cur- 
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rent  in  the  final  radio  frequency  stage 
is  not  practicable,  the  plate  power  input 
may  be  determined  from  a  measurement 
of  the  cathode  current  in  the  final  radio 
frequency  stage.  When  the  plate  input 
to  the  final  radio  frequency  stage  is 
determined  from  a  measurement  of  the 
cathode  current,  the  required  record 
entry  shall  indicate  clearly  the  quanti¬ 
ties  that  were  measured,  the  measured 
values  thereof,  and  the  method  of  de¬ 
termining  the  plate  power  input  from 
the  measured  values.  This  determina¬ 
tion  shall  be  made,  and  the  results 
thereof  entered  in  the  station  records, 
in  accordance  with  the  following : 

(1)  When  the  transmitter  is  initially 
installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  increase  the 
transmitter  power  input; 

(3)  At  intervals  not  to  exceed  six 
months. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter, 
authorized  to  operate  with  a  plate  power 
input  to  the  final  radio  frequency  stage 
in  excess  of  three  watts,  does  not  exceed 
the  limits  specified  in  this  part.  This 
determination  shall  be  made  and  the 
results  thereof  entered  in  the  station 
rec'orda,  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed: 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  modu¬ 
lation  characteristics; 

(3)  At  intervals  not  to  exceed  six 
months. 

(d)  The  determinations  required  by 
paragraphs  (a),  (b)  and  (c)  of  this  sec¬ 
tion  may,  at  the  option  of  the  licensee, 
be  made  by  any  qualified  engineering 
measurement  service,  in  which  case,  the 
required  record  entries  shall  show  the 
name  and  address  of  the  engineering 
measurement  service  as  well  as  the  name 
of  the  person  making  the  measurements. 

(e)  In  the  case  of  mobile  transmitters, 
the  determinations  required  by  para¬ 
graphs  (a)  and  (c)  of  this  section  may 
be  made  at  a  test  or  service  bench:  Pro¬ 
vided,  The  measurements  are  made 
under  load  conditions  equivalent  to  ac¬ 
tual  operating  conditions:  And  provided 
further.  That  after  the  installation  the 
transmitter  is  given  a  routine  check  to 
determine  that  it  is  capable  of  being  re¬ 
ceived  satisfactorily  by  an  appropriate, 
receiver. 

S  16.109  Acceptability  of  transmitters 
for  licensing,  (a)  From  time  to  time  the 
Commission  will  publish  a  list  of  equip¬ 
ment  entitled  “Radio  Equipment  List, 
Part  C,  List  of  Equipment  Acceptable  for 
Licensing/'  Copies  of  this  list  are  avail¬ 
able  for  inspection  at  the  Commission’s 
Offices  in  Washington,  D.  C.  and  at  each 
of  its  field  offices.  This  list  will  include 
type  approved  and  type  accepted  equip¬ 
ment  and  equipment  which  was  included 
in  this  list  on  May  16,  1955.  Such 
equipment  will  continue  to  be  included 
on  the  list  unless  it  is  removed  therefrom 
by  Commission  action. 

(b)  Except  for  transmitters  used  at 
developmental  stations,  each  transmitter 
utilized  by  a  station  authorized  for  oper- 
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ation  under  these  rules  must  be  of  a  type 
which  is  included  on  the  Commission’s 
current  “List  of  Equipment  Acceptable 
for  Licensing”  and  designated  for  use  in 
this  service  or  be  of  a  type  which  has 
been  type  accepted  by  the  Commission 
for  use  in  this  service.  Until  January  1, 
1965,  however,  equipment  presently  in 
use  may  continue  to  be  used  by  the  li¬ 
censee,  his  successors,  or  assigns  in  busi¬ 
ness  provided  the  operation  of  such 
equipment  does  not  result  in  harmful 
interference  due  to  the  failure  of  such 
equipment  to  comply  with  the  current 
technical  standards  of  the  rules. 

§  16.110  Type  acceptance  of  equip¬ 
ment.  (a)  Any  manufacturer  of  a 
transmitter  to  be  built  for  use  in  this 
service  may  request  “type  acceptance” 
for  such  transmitter  following  the  type 
acceptance  procedure  set  forth  in  Part  2 
of  this  chapter. 

(b)  Type  acceptance  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization  by 
following  the  type  acceptance  procedure 
set  forth  in  Part  2  of  this  chapter. 
Such  transmitters,  if  accepted,  will  not 
normally  be  included  on  the  Commis¬ 
sion’s  “Radio  Equipment  List,  Part  C, 
List  of  Equipment  Acceptable  for  Licens¬ 
ing”  but  will  be  individually  enumerated 
on  the  station  authorization. 

(c)  Additional  rules  with  respect  to 
type  acceptance  are  set  forth  in  Part  2 
of  this  chapter.  These  rules  include  in¬ 
formation  with  respect  to  withdrawal  of 
type  acceptance,  modification  of  type 
accepted  equipment  and  limitations  on 
the  findings  upon  which  type  acceptance 
is  based. 

SUBPART  D— STATION  OPERATING 
REQUIREMENTS 

§  16.151  Permissible  communications. 
(a)  Except  as  provided  in  $  16.502,  sta¬ 
tions  licensed  under  this  part  may  trans¬ 
mit  the  following  types  of  communica¬ 
tions: 

(1)  Any  communication  related  di¬ 
rectly  to  the  safety  of  life  or  the  protec¬ 
tion  of  important  property; 

(2)  Communications  required  for  the 
efficient  operation  of  the  transportation 
system,  as  described  in  the  application 
for  authorization  and  defined  in  the  rule 
of  eligibility  for  the  particular  service; 
subject  to  the  condition  that  harmful 
interference  is  not  caused  to  safety  com¬ 
munications  of  stations  licensed  under 
this  part,  and  further  subject  to  the  con¬ 
dition  that  the  transmission  of  each  mes¬ 
sage  shall  be  accomplished  as  quickly  as 
possible  and  without  superfluous  lan¬ 
guage. 

(b)  A  station  licensed  under  this  part 
may  communicate  with  other  stations 
without  restriction  as  to  type,  service, 
or  license  when  the  communications  to 
be  transmitted  are  related  directly  to  the 
safety  of  life  or  protection  of  important 
property. 

(c)  For  transmission  of  all  communi¬ 
cations  other  than  those  described  in 
paragraph  (a)  (1)  of  this  section,  a  sta¬ 
tion  licensed  under  this  part  shall*  com¬ 
municate  only  as  follows: 

(1)  Each  unit  of  a  mobile  station  is 
authorized  primarily  to  communicate 
with  other  units  of  the  mobile  station, 
and  with  associated  base  stations.  Sec¬ 


ondarily,  each  unit  of  a  mobile  station 
is  authorized  to  communicate  with  as¬ 
sociated  fixed  stations. 

(2)  Each  base  station  is  authorized 
primarily  to  communicate  with  the  units 
of  an  associated  mobile  station.  Sec¬ 
ondarily,  each  base  station  may  com¬ 
municate  with  an  associated  base  station, 
fixed  stations,  or  fixed  receiver  when: 

(i)  The  messages  to  be  transmitted 
are  of  immediate  importance  to  mobile 
units;  or 

(ii)  Wireline  communication  facilities 
between  such  points  are  inoperative, 
economically  impracticable,  or  unavail¬ 
able  from  communications  common  car¬ 
rier  sources; 

(3)  Each  fixed  station  is  authorized 
primarily  to  communicate  with  associ¬ 
ated  fixed  stations  and  fixed  receivers. 
Secondarily,  each  fixed  station  is  au¬ 
thorized  to  communicate  with  units  of 
an  associated  mobile  station,  and,  sub¬ 
ject  to  the  limitations  of  subparagraph 
(2)  of  this  paragraph,  with  associated 
base  stations. 

(4)  Subject  to  the  other  conditions  of. 
this  paragraph,  stations  licensed  under 
this  part  may  communicate  with  stations 
of  other  licensees  and  with  U.  S.  Gov¬ 
ernment  stations  in  those  cases  which 
require  cooperation  or  coordination  of 
activities:  Provided,  however.  That 
where  communication  is  desired  with 
stations  authorized  to  operate  under  the 
authority  of  a  foreign  jurisdiction,  prior 
approval  of  this  Commission  must  be 
obtained. 

(d)  All  communications,  regardless  of 
their  nature,  shall  be  restricted  to  the 
minimum  practicable  transmission  time, 
and  a  standard  uniform  operating  pro¬ 
cedure  shall  be  employed  by  each  licen¬ 
see.  Continuous  radiation  of  an  un¬ 
modulated  carrier  is  prohibited,  except 
when  necessary  for  test  purposes,  or 
when  specifically  authorized  in  writing 
by  the  Commission. 

(e)  The  licensee  of  any  station  in 
these  services  may,  during  a  period  of 
emergency  in  which  the  normal  com¬ 
munication  facilities  are  disrupted  as  a 
result  of  hurricane,  flood,  earthquake,  or 
similar  disaster,  utilize  such  station  for 
emergency  communication  without  re¬ 
gard  to  the  limitations  of  this  section: 
Provided,  That: 

(1)  As  soon  as  possible  after  the  be¬ 
ginning  of  such  emergency  use,  notice 
be  sent  to  the  Commission  in  Washing¬ 
ton,  D.  C..  and  to  the  Engineer  in  Charge 
of  the  Radio  District  in  which  the  station 
is  located,  stating  the  nature  of  the 
emergency  and  the  use  to  which  the 
station  is  being  put; 

(2)  The  emergency  use  of  the  station 
shall  be  discontinued  as  soon  as  substan¬ 
tially  normal  communication  facilities 
are  again  available,  and  the  Commission 
in  Washington,  D.  C.,  and  the  Engineer 
in  Charge  be  notified  immediately  when 
such  special  use  of  the  station  is  termi¬ 
nated;  and 

(3)  The  Commission  may  at  any  time 
order  the  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

(f)  Tests  may  be  conducted  by  any 
licensed  station,  as  required  for  proper 
station  and  system  maintenance,  but 
such  tests  shall  be  kept  to  a  minimum 
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and  precautions  shall  be  taken  to  avoid 
interference  to  other  stations. 

§  16.152  Station  identification,  (a)  A 
base  station  or  mobile  in  the  Land 
Transportation  Service  must  be  identi¬ 
fied  at  the  end  of  each  transmission, 
except,  that  in  event  of  a  continued  ex¬ 
change  of  communications,  identifica¬ 
tions  shall  be  made  at  the  end  of  a  series 
of  such  transmissions  or  at  the  end  of 
each  15-minute  period  if  the  exchange 
continues  without  substantial  interrup¬ 
tion. 

(b)  Identification  shall  be  by  assigned 
call  letters  unless  a  different  method  is 
specifically  authorized  by  the  Commis¬ 
sion.  Licensees  may  submit  to  the  Com¬ 
mission’s  Engineer  in  Charge  of  the  local 
area  a  proposal  for  special  mobile  unit 
designations  and,  upon  receipt  from  the 
Commission  of  a  notification  or  authori¬ 
zation,  may  identify  individual  mobile 
units  by  this  method  in  lieu  of  the  use 
of  assigned  call  letters.  However,  this 
authority  will  not  be  granted  in  those 
cases  where  there  is  a  possibility  of 
harmful  international  interference,  such 
as  might  be  caused  by  stations  operating 
on  frequencies  below  50  Me.  or  stations 
operating  in  areas  within  50  miles  of  an 
international  boundary,  or  in  those  in¬ 
stances  where  it  appears  to  the  Engineer 
in  Charge  that  the  proposed  method  of 
identification  will  not  serve  to  clearly ' 
distinguish  the  mobile  units  of  the  ap¬ 
plicant  from  the  mobile  units  of  other 
licensees  in  the  area. 

(c)  Stations  in  the  Railroad  Radio 
Service  may  be  identified,  in  lieu  of  the 
use  of  assigned  call  letters,  by  the  name 
of  the  railroad  and  the  train  number, 
caboose  number,  engine  number  or  name 
of  fixed  wayside  station;  or,  if  that  is 
not  practicable,  by  such  other  number 
or  name  as  may  be  specified  by  the  rail¬ 
road  concerned  for  the  use  of  employees 
of  the  railroad  to  identify  the  fixed  point 
or  mobile  unit.  Where  identification  is 
made  other  than  by  train  number, 
caboose  number  or  engine  number,  a  list 
of  such  identification  shall  be  maintained 
by  the  railroad.  An  abbreviated  name  or 
initial  letters  of  the  railroad  may  be 
used  where  such  name  or  initial  letters 
are  in  general  usage.  In  those  cases 
where  it  is  shown  that  no  difficulty  would 
be  encountered  in  identifying  the  trans¬ 
missions  of  a  particular  station,  as  for 
Atample  where  stations  of  one  licensee 
are  located  in  a  yard  isolated  from  other 
radio  installations,  approval  may  be 
given  to  a  request  of  the  licensee  for  per¬ 
mission  to  omit  station  identification. 

§  16.153  Suspension  of  transmissions 
required.  The  radiations  of  the  trans¬ 
mitter  shall  be  suspended  immediately 
upon  detection  or  notification  of  a  devia¬ 
tion  from  the  technical  requirements  of 
the  station  authorization  until  such 
deviation  is  corrected,  except  for  trans¬ 
missions  concerning  the  immediate  safe¬ 
ty  of  life  or  property,  in  which  case  the 
transmissions  shall  be  suspended  as 
soon  as  the  emergency  is  terminated. 

§  16.154  Operator  requirements,  (a) 
All  transmitter  adjustments  or  tests  dur¬ 
ing  or  coincident  with  the  installation, 
servicing,  or  maintenance  of  a  radio  sta¬ 
tion,  which  may  affect  the  proper  op- 
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eration  of  such  station,  shall  be  made  by 
or  under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first 
or  second  class  commercial  radio  opera¬ 
tor  license,  either  radiotelephone  or 
radiotelegraph,  who  shall  be  responsible 
for  the  proper  f unctioning  of  the  station 
equipment:  Provided,  however ,  That 
only  persons  holding  a  first  or  second 
class  commercial  radiotelegraph  opera¬ 
tor  license  shall  perform  such  functions 
at  radiotelegraph  stations  transmitting 
by  any  type  of  the  Morse  Code.  g 

(b)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  section, 
only  a  person  holding  a  commercial  ra¬ 
diotelegraph  operator  license  or  permit 
of  any  class  issued  by  the  Commission 
shall  operate  a  station  during  the  course 
of  normal  rendition  of  service  when 
transmitting  radiotelegraphy  by  any  type 
of  the  Morse  Code. 

(c)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  except  as  limited  by  para¬ 
graphs  (g)  through  (j)  of  this  section, 
an  unlicensed  person  may  operate  a  mo¬ 
bile  station  during  the  course  of  normal 
rendition  of  service  when  transmitting 
on  frequencies  above  25  Me.  after  being 
authorized  to  do  so  by  the  station 
licensee. 

(d)  Except  under  the  circumstances 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  except  as  limited  by  para¬ 
graphs  (g)  through  (j)  of  this  section, 
only  a  person  holding  a  commercial 
radio  operator  license  or  permit  of  any 
class  issued  by  the  Commission  shall 
operate  a  mobile  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  below 
25  Me.:  Provided,  however,  That  an  un¬ 
licensed  person,  after  being  authorized 
to  do  so  by  the  station  licensee,  may  oper¬ 
ate  such  a  mobile  station  during  the 
course  of  normal  rendition  of  service 
when  transmitting  on  frequencies  below 
25  Me.  while  it  is  associated  with  and 
under  the  operational  control  of  a  base 
station. 

(e)  Except  under  the  circumstances 
specified  in  §  16.354  and  in  paragraphs 
(a)  and  (b)  of  this  section  and  except  as 
limited  by  paragraphs  (g)  through  (j) 
of  this  section,  base  stations  and  fixed 
stations  shall  be  operated  in  accordance 
with  the  following  when  transmitting 
during  the  course  of  normal  rendition  of 
service : 

(1)  From  a  control  point,  only  a  per¬ 
son  holding  a  commercial  radio  operator 
license  or  permit  of  any  class  issued  by 
the  Commission  shall  operate  a  base  sta¬ 
tion  or  fixed  station. 

(2)  From  a  dispatch  point,  an  unli¬ 
censed  person  may  operate  a  base  sta¬ 
tion  or  fixed  station  after  being  author¬ 
ized  to  do  so  by  the  station  licensee:  Pro¬ 
vided,  however.  That  such  operation 
shall  be  under  the  direct  supervision  and 
responsibility  of  a  person  who  (i)  holds  a 
commercial  radio  operator  license  or 
permit  of  any  class  issued  by  the  Com¬ 
mission,  and  who  (ii)  is  on  duty  at  a  con¬ 
trol  point  meeting  the  requirements  of 
Subpart  C  of  this  part. 

(f)  Except  under  the  circumstances 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  except  as  limited  by  paragraphs 
(g)  through  Cj)  of  this  section,  no  per¬ 


son,  whether  or  not  a  licensed  operator, 
is  required  to  be  in  attendance  at  a  sta¬ 
tion  when  transmitting  during  the  course 
of  normal  rendition  of  service  and  when 
either  (1)  transmitting  for  telemetering 
purposes  or  (2)  retransmitting  by  self- 
actuating  means  a  radio  signal  received 
from  another  radio  station  or  stations. 

(g)  The  provisions  of  this  section  au¬ 
thorizing  certain  unlicensed  persons  to 
operate  certain  stations  when  transmit¬ 
ting  during  the  course  of  normal  rendi- 
tidn  of  service,  shall  be  applicable  only 
to  stations  in  the  domestic  service  ex¬ 
cept  that  the  provisions  of  paragraph  (e) 
(2)  of  this  section  shall  be  applicable  to 
stations  in  either  the  domestic  or  inter¬ 
national  service.  For  the  purposes  of 
this  section,  a  station  in  the  domestic 
service  is  one  which  is  located  within 
the  United  States,  its  territories  or  pos¬ 
sessions  and  which,  when  communicat¬ 
ing  with  other  stations,  is  in  communica¬ 
tion  exclusively  with  one  or  more  other 
United  States  stations  which  are  also 
located  in  the  United  States,  its  ter¬ 
ritories  or  possessions;  a  station  in  the 
International  service  is  one  which  is  not 
in  the  domestic  service  as  just  defined. 

(h)  The  provisions  of  this  section  au¬ 
thorizing  certain  unlicensed  persons  to 
operate  mobile  stations  shall  not  be 
construed  to  change  or  diminish  in  any 
respect  the  responsibility  of  station  li¬ 
censees  to  have  and  to  maintain  control 
over  the  stations  licensed  to  them  (in¬ 
cluding  all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  opera¬ 
tion  of  those  stations  (including  all 
transmitter  units  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 

(i)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  unless  the  trans¬ 
mitter  is  so  designed  that  none  of  the 
operations  necessary  to  be  performed 
during  the  course  of  normal  rendition  of 
service  may  cause  off-frequency  opera¬ 
tion  or  result  in  any  unauthorized  radia¬ 
tion,  such  transmitter  shall  be  operated 
by  a  person  holding  a  first  or  second 
class  commercial  radio  operator  license 
(either  radiotelephone  or  radiotelegraph 
as  may  be  appropriate  for  the  type  of 
emission  being  used),  issued  by  the 
Commission. 

(j)  Any  reference  in  this  section  to  a 
commercial  radio  operator  license  or 
permit  of  any  class  issued  by  the  Com¬ 
mission  shall  not  be  construed  to  include 
Aircraft  Radiotelephone  Operator  Au¬ 
thorizations. 

§  16.155  Posting  of  operator  license. 
(a)  The  original  license  of  each  base  or 
fixed  station  operator,  other  than  an 
operator  exclusively  performing  service 
and  maintenance  duties,  shall  be  posted 
or  kept  immediately  available  at  the 
place  where  he  is  on  duty  as  an  operator: 
Provided,  however.  That  if  an  operator 
who  is  on  duty  holds  a  restricted  radio¬ 
telephone  operator  permit  of  the  card 
form  (as  distinguished  from  such  docu¬ 
ment  of  the  diploma  form)  or  holds  a 
valid  license  verification  card  (FCC 
Form  758-F)  attesting  to  the  existence 
of  any  other  valid  commercial  radio  op¬ 
erator  license,  he  may  have  such  permit 
or  verification  card,  as  the  case  may  be, 
in  his  personal  possession  in  lieu  of  com¬ 
plying  with  the  above  requirement. 
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(b)  Whenever  a  licensed  operator  is 
required  for  a  mobile  station,  the  orig¬ 
inal  license  of  each  such  operator,  other 
than  an  operator  exclusively  performing 
service  and  maintenance  duties,  shall  be 
kept  in  his  peisonal  possession  when¬ 
ever  he  performs  the  duties  of  an  oper¬ 
ator  at  such  station:  Provided,  That  in 
lieu  of  an  original  license  of  the  diploma 
form  (as  distinguished  from  such  docu¬ 
ment  of  the  card  form)  he  may  have  in 
his  personal  possession  a  valid  verifica¬ 
tion  card  attesting  to  its  existence. 

(c)  The  original  license  of  every  sta¬ 
tion  operator  who  exclusively  performs 
service  and  maintenance  duties  at  that 
station  shall  be  posted  at  the  transmit¬ 
ter  involved  whenever  the  transmitter  is 
in  actual  operation  while  service  or 
maintenance  work  is  being  performed  by 
him  or  under  his  immediate  supervision 
and  responsibility:  Provided,  That  in 
lieu  of  posting  his  license,  he  may  have 
on  his  person  his  license  or  a  valid  veri¬ 
fication  card. 

8 16.156  Transmitter  identification 
card  and  posting  of  station  license,  (a) 
The  current  authorization  for  each  mo¬ 
bile  station  shall  be  retained  as  a  per¬ 
manent  part  of  the  station  record,  but 
need  not  be  posted.  A  Transmitter 
Identification  Card  (FCC  Form  No.  452- 
C,  Revised)  properly  executed  shall  be 
affixed  to  each  mobile  transmitter  or 
associated  control  equipment.  When 
the  transmitter  is  not  in  view  from  the 
control  positiofi  or  is  not  readily  ac¬ 
cessible  for  inspection,  the  identification 
card  should  be  affixed  to  the  control 
equipment  at  the  transmitter  operating 
position.  The  following  information 
shall  be  entered  on  the  card  by  the  per¬ 
mittee  or  licensee: 

(1)  Name  of  permittee  or  licensee;' 

(2)  Station  call  signal  assigned  by  the 
Commission; 

(3)  Exact  location  or  locations  of  the 
transmitter  records; 

(4)  Frequency  or  frequencies  on  which 
the  transmitter  to  which  attached  is 
adjusted  to  operate;  and 

(5)  Signature  of  the  permittee-  or 
licensee,  or  a  designated  official  thereof. 

(b)  The  current  authorization  for  each 
base  or  fixed  station  shall  be  posted  at  the 
principal  control  position  of  that  station, 
except  that  in  the  Railroad  Radio  Serv¬ 
ice  a  licensee  may  post  a  full  size  photo¬ 
copy  in  lieu  of  the  original  license.  At 
all  other  control  points  listed  on  the  sta¬ 
tion  authorization,  a  photocopy  of  the 
authorization  shall  be  posted.  In  addi¬ 
tion,  a  Transmitter  Identification  Card 
(FCC  Form  No.  452-C,  Revised)  properly 
executed  shall  be  affixed  to  each  trans¬ 
mitter  operated  at  a  fixed  location,  when 
such  transmitter  is  not  in  view  from  the 
control  position  or  is  not  readily 
accessible  for  inspection. 

(c)  In  lieu  of  the  Transmitter  Identi¬ 

fication  Card,  FCC  Form  452-C,  Revised, 
as  required  by  paragraphs  (a)  and  (b) 
of  this  section,  a  permittee  or  licensee 
may  at  his  option  employ  a  plate  of 
metal  or  other  substantial  material 
which  shall  bear  the  title  “Radio  Trans¬ 
mitter  Identification,”  and  shall  clearly 
display  all  the  information  required  to 
be  shown  on  the  FCC  Form  452-C,  Re¬ 
vised,  with  the  exception  of  the  signa¬ 
ture.  _ 


8 16.157  Inspection  of  stations.  All 
stations  and  records  of  stations  in  these 
services  shall  be  made  available  for  in¬ 
spection  at  any  time  while  the  station  is 
in  operation  or  shall  be  made  available 
for  inspection  upon  reasonable  request 
of  an  authorized  representative  of  the 
Commission. 

8 16.158  Inspection  and  maintenance 
of  tower  marking  and  associated  control 
equipment.  The  licensee  of  any  radio 
sta^on  which  has  an  antenna  structure 
required  to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section 
303  (q)  of  the  Communications  Act  of 
1934,  as  amended,  and/or  Part  17  of  this 
subchapter,  shall  operate  and  maintain, 
the  tower  marking  and  associated  con-' 
trol  equipment  in  accordance  with  the 
following: 

(a)  The  tower  lights  shall  be  ob¬ 
served  at  least  once  each  24  hours,  either 
visually  or  by  observing  an  automatic 
and  properly  maintained  indicator  de¬ 
signed  to  register  any  failure  of  such 
lights,  to  insure  that  all  such  lights  are 
functioning  properly  ^s  required;  or, 
alternatively,  there  shall  be  provided 
and  properly  maintained  an  automatic 
alarm  system  designed  to  detect  any 
failure  of  the  tower  lights  and  to  provide 
indication  of  such  failure  to  the  licensee. 

(b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately 
by  telephone  or  telegraph  to  the  nearest 
Airways  Communication  Station  or  of¬ 
fice  of  the  Civil  Aeronautics  Administra¬ 
tion.  Further  notification  by  telephone 
or  telegraph  shall  be  given  immediately 
upon  resumption  of  the  required  illu¬ 
mination. 

(c)  All  automatic  or  mechanical  con¬ 
trol  devices,  indicators,  and  alarm  sys¬ 
tems  associated  with  the  tower  lights 
shall  be  inspected  at  intervals  not  to  ex¬ 
ceed  three  months,  to  insure  that  such 
apparatus  is  functioning  properly. 

(d)  All  lighting  shall  be  exhibited  from 
sunset  to  sunrise  unless  otherwise  speci¬ 
fied  in  the  instrument  of  station  author¬ 
ization. 

(e)  A  sufficient  supply  of  spare  lamps 
shall  be  maintained  for  immediate  re¬ 
placement  purposes  at  all  times. 

(f)  All  towers  shall  be  cleaned  or  re¬ 
painted  as  often  as  is  necessary  to  main¬ 
tain  good  visibility. 

I  16.159  Answers  to  a  notice  of  viola¬ 
tion.  Any  licensee  receiving  official  no¬ 
tice  of  a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  legislative  act  or  treaty  to 
which  the  United  States  is  a  party,  or 
the  rules  and  regulations  of  the  Federal 
Communications  Commission,  shall, 
within  3  days  from  such  receipt,  send  a 
written  answer  to  the  office  of  the  Com¬ 
mission  originating  the  official  notice. 
If  an  answer  cannot  be  sent,  or  an 
acknowledgment  made  within  such  3- 
day  period,  acknowledgment  and  an¬ 
swer  shall  be  made  at  the  earliest  prac¬ 
ticable  date  with  a  satisfactory  explana¬ 
tion  of  the  delay.  The  answer  to  each 
notice  shall  be  complete  in  itself  and 
shall  not  be  abbreviated  by  reference  to 
other  communications  or  answers  to 
other  notices.  The  reply  shall  set  forth 


/ 


the  steps  taken  to  prevent  a  recurrence 
of  improper  operation. 

8 16.160  Station  records.  Each  li¬ 
censee  in  these  services  shall  maintain 
station  records  in  accordance  with  the 
following:  1 

(a)  For  all  stations,  the  results  and 
dates  of  the  transmitter  measurements 
required  by  §  16.108,  and  the  name  of 
the  person  or  persons  making  the 
measurements. 

(b)  For  all  stations,  when  service  or 
maintenance  duties  are  performed  which 
may  affect  their  proper  operation,  the 
responsible  operator  shall  sign  and  date 
an  entry  in  the  station  record  concerned, 
giving: 

(1)  Pertinent  details  of  all  duties  per¬ 
formed  by  him  or  under  his  supervision; 

•  (2)  His  name  and  address;  and 

(3)  The  class,  serial  number,  and  ex¬ 
piration  date  of  his  license:  Provided, 
however,  That  the  information  called  for 
under  subparagraphs  (2)  and  (3)  of  this 
paragraph,  so  long  as  it  remains  un¬ 
changed,  is  not  required  to  be  repeated 
in  the  case  of  a  person  who  is  regularly 
employed  on  a  full-time  basis  at  the 
station. 

(c)  For  base  stations  and  fixed  sta¬ 
tions  at  which  licensed  operators  are  re¬ 
quired,  the  name  or  names  of  persons 
responsible  for  the  operation  of  the 
transmitting  equipment  each  day,  to¬ 
gether  with  the  period  of  their  duty. 

(d)  For  base  stations  at  which  li¬ 
censed  operators  are  required  when  they 
communicate  with  other  base  stations 
or  with  fixed  stations: 

(1)  Call  signal  of  otheT  station; 

(2)  Nature  of  such  communications; 
and 

(3)  Date,  time,  and  approximate  du¬ 
ration  of  each  transmission. 

(e)  When  a  Base  Station  or  Fixed 
Station  has  an  antenna  structure  which 
is  required  to  be  illuminated,  appropri¬ 
ate  entries  shall  be  made  as  follows: 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  each  day,  if  manually 
controlled. 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(i)  Nature  of  such  failure. 

(ii)  Date  and  time  the  failure  was 
observed  or  otherwise  noted. 

(iii)  Date,  time  and  nature  of  tflte 
adjustments,  repairs,  or  replacements 
made. 

(iv)  Identification  of  Airways  Com¬ 
munication  Station  (Civil  Aeronautics 
Administration)  notified  of  the  failure 
of  any  code  or  rotating  beacon  light  not 
corrected  within  thirty  minutes,  and  the 
date  and  time  such  notice  was  given. 

(v)  Date  and  time  notice  was  given 
to  the  Airways  Communication  Station 
(Civil  Aeronautics  Administration)  that 
the  required  illumination  was  resumed. 

(4)  Upon  completion  of  the  three- 
month  periodic  inspection  required  by 
§  16.158: 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso¬ 
ciated  tower  lighting  control  devices,  in¬ 
dicators  and  alarm  systems. 

(ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  compliance 
with  the  lighting  requirements  and  the 


FEDERAL  REGISTER 


7655 


Thursday ,  October  13,  1955 

date  such  adjustments,  replacements,  or 
repairs  were  made. 

(f)  The  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  set 
forth  in  the  record. 

(g)  Each  entry  in  the  records  of  each 
station  shall  be  signed  by  a  person  quali¬ 
fied  to  do  so  by  reason  of  having  actual 
knowledge  of  the  facts  to  be  recorded. 

(h)  No  record  or  portion  thereof  shall 
be  erased,  obliterated  or  wilfully  de¬ 
stroyed  within  the  reqiflred  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  person  originating 
the  entry,  who  shall  strike  out  the 
erroneous  portion,  initial  the  correction 
made  and  indicate  the  date  of  correction. 

(i)  Records  required  by  this  part  shall 
be  retained  by  the  licensee  for  a  period 
of  at  least  one  year. 

SUBPART  E — DEVELOPMENTAL  OPERATION 

§  16.201  Eligibility.  An  authoriza¬ 
tion  for  developmental  operation  in  any 
of  the  services  under  this  part  will  be  is¬ 
sued  only  to  those  persons  who  are  eligi¬ 
ble  to  operate  stations  in  such  service  on 
a  regular  basis. 

§  16.202  Showing  required,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section,  each  application  for  develop¬ 
mental  operation  shall  be  accompanied 
by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective. 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof. 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  radio 
art,  or  is  along  lines  not  already  investi¬ 
gated. 

(4)  The  program  will  be  conducted  by 
qualified  personnel. 

(5)  The  applicant  is  legally  and  finan¬ 
cially  qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed;  and 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro¬ 
posed  operation. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an  ap¬ 
plication  is  made  for  developmental  op¬ 
eration  solely  for  the  reason  that  the 
frequency  requested  is  limited  to  devel¬ 
opmental  use. 

§  16.203  Limitations  on  use.  Sta¬ 
tions  used  for  developmental  operation 
shall  be  constructed  and  used  in  such  a 
manner  as  to  conform  with  all  of  the 
technical  and  operating  requirements  of 
Subparts  C  and  D  of  this  part,  unless 
deviation  therefrom  is  specifically  pro¬ 
vided  in  the  instrument  of  authorization. 

§  16.204  Frequencies  available  for  as¬ 
signment.  Stations  engaged  in  devel¬ 
opmental  operation  may  be  authorized 
to  use  a  frequency,  or  frequencies,  avail¬ 
able  for  the  particular  service  in  which 
they  propose  to  operate.  The  number 
of  channels  assigned  will  depend  upon 
the  specific  requirements  of  the  devel¬ 


opmental  program  and  the  number  of 
frequencies  available  in  the  particular 
area  where  the  station  will  be  operated. 

§  16.205  Interference.  The  operation 
of  any  station  engaged  in  developmental 
work  shall  be  subject  to  the  condition 
that  no  harmful  interference  is  caused  to 
the  operation  of  stations  licensed  on  a 
regular  basis  under  any  part  of  the  Com¬ 
mission’s  rules. 

§  16.206  Special  provisions,  (a)  The 
developmental  program  as  described  by 
'  the  applicant  in  the  application  for 
authorization  shall  be  substantially 
followed  unless  the  Commission  shall 
otherwise  direct. 

(b)  Where  some  phases  of  the  devel¬ 
opmental  program  are  not  covered  by 
the  general  rules  of  the  Commission  and 
the  rules  in  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  in  each  case, 
as  deemed  necessary  in  the  public  inter¬ 
est,  convenience,  or  necessity. 

(c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in  de¬ 
velopmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro¬ 
gram. 

§  16.207  Authorization  subject  to 
change  or  cancellation:  Supplementary 
statement  required.  Every  application 
for  authority  to  engage  in  developmental 
operation  shall  be  accompanied  by  a 
statement  signed  by  the  applicant  in 
which  it  is  agreed  that  any  authorization 
issued  pursuant  thereto  will  be  accepted 
with  the  express  understanding  of  the 
applicant  that  it  is  subject  to  change  in 
any  of  its  terms  or  to  cancellation  in  its 
entirety  at  any  time,  upon  reasonable 
notice  but  without  a  hearing,  if,  in  the 
opinion  of  the  Commission,  circum¬ 
stances  should  so  require. 

§  16.208  Report  of  operation.  A  re¬ 
port  on  the  results  of  the  developmental 
program  shall  be  filed  with  and  made 
a  part  of  each  application  for  renewal 
of  authorization,  or  in  cases  where  no 
renewal  is  requested,  such  report  shall 
be  filed  within  60  days  of  the  expiration 
of  such  authorization.  Matters  which 
the  applicant  does  not  wish  to  disclose 
publicly  may  be  so  labeled;  they  will  be 
used  solely  for  the  Commission’s  infor¬ 
mation,  and  will  not  be  publicly  disclosed 
without  permission  of  the  applicant. 
The  report  shall  include  comprehensive 
and  detailed  information  on  the  follow¬ 
ing:^ 

(a)  The  final  objective. 

(b)  Results  of  operation  to  date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for-  continuation  of  the  pro¬ 
gram. 

(f)  Number  of  hours  of  operation  on 
each  frequency. 

SUBPART  F— MOTOR  CARRIER  RADIO  SERVICE 

§  16.251  Eligibility  for  license,  (a) 
Authorizations  for  stations  in  the  Motor 
Carrier  Radio  Service  will  be  issued  only 
to: 

(1)  Persons  primarily  engaged  in  pro¬ 
viding  a  common  or  contract  motor 
carrier  passenger  transportation  service 
between  urban  areas. 


(2)  Persons  primarily  engaged  in  pro¬ 
viding  a  commoner  contract  motor  car¬ 
rier  passenger  transportation  service 
within  a  single  urban  area. 

(3)  Persons  primarily  engaged  in  pro¬ 
viding  a  common  or  contract  motor 
carrier  property  transportation  service 
between  urban  areas. 

(4)  Persons  solely  engaged  in  pro¬ 
viding  a  common  or  contract  carrier 
transportation  service  limited  to  the  lo¬ 
cal  distribution  or  collection  of  property 
which  is  destined  for  or  continued  in  in¬ 
tercity,  interstate,  or  international 
shipment. 

(5)  A  non-profit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of 
furnishing  a  radiocommunication  serv¬ 
ice  on  cost-sharing  basis  to  persons  all 
of  whom  are  actually  engaged  in  activ¬ 
ities  set  forth  in  one  of  the  preceding 
subparagraphs  of  this  paragraph. 

(b)  For  the  purpose  of  establishing 
eligibility  under  paragraph  (a)  of  this 
section,  proof  of  the  possession  of  a 
valid  certificate  of  public  convenience 
and  necessity,  or  permit,  issued  by  the 
Interstate  Commerce  Commission,  or 
equivalent  document  issued  by  a  state, 
territorial  or  local  regulatory  body,  shall 
be  submitted  by  each  applicant  or,  in 
the  case  of  a  non-profit  corporation  or 
association  for  which  provision  is  made 
in  this  section,  the  application  shall  be 
accompanied  by  a  listing  of  all  persons 
to  whom  radiocommunication  service 
will  be  furnished  together  with  proof 
of  the  possession  of  such  certificate  or 
permit  by  each  such  participant.  Cer¬ 
tificates,  permits  or  similar  documents 
to  which  reference  is  made  for  the  pur¬ 
pose  of  establishing  eligibility  under  the 
provisions  of  this  section  shall  be  identi¬ 
fied  by  document  title  ar\d  number,  to¬ 
gether  with  the  name  of  the  issuing 
jurisdiction  and  date  of  issuance.  In 
addition,  applications  submitted  by  com¬ 
mon  or  contract  motor  carriers  eligible 
under  paragraph  (a)  (4)  of  this  section 
shall  be  accompanied  by  supporting  let¬ 
ters  from  the  principal  carriers  served 
attesting  to  the  extent,  the  need,  and 
the  importance  of  the  service  rendered. 

§  16.252  Frequencies  available  for 
base  and  mobile  stations,  (a)  The  fol¬ 
lowing  frequencies  are  available  to  the 
Motor  Carrier  Radio  Service  for  assign¬ 
ment  to  Base  Stations  and  Mobile  Sta¬ 
tions  of  common  and  contract  carriers  of 
passengers  operating  between  urban 
areas : 


Me 

Me 

43.70 

43.90 

43.74 

43.94 

43.78 

43.98  1 

43.82 

44.02  * 

43.86 

44.06  1 

1  The  frequencies  43.98,  44.02,  and  44.06  Me 
are  available  on  a  shared  basis  with  stations 
of  common  and  contract  carriers  of  property. 

(b)  The  following  frequencies  are 
available  to  the  Motor  Carrier  Radio 
Service  for  assignment  to  base  stations 
and  mobile  stations  of  common  and  con¬ 
tract  carriers  of  passengers  within  a 
single  urban  area. 

Me  Me 

44.46  44.64 

44.50  44.58 
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(c)  The  following  frequencies  are 
available  to  the  Motor  Carrier  Radio 
Service  on  a  shared  basis'  with  other 
services,  for  assignment  to  base  stations 
and  mobile  stations  of  common  and  con¬ 
tract  carriers  of  passengers  within  a 


tingle  urban  area. 

Me 

*  Me 

S0.66 

30.94 

30.70 

30.98 

30.74 

31.02 

30.78 

31.06 

30.82 

31.10 

30.86 

31.14 

30.90 

(d)  The  following  'frequencies  are 
available  to  the  Motor  Carrier  Radio 
Service  for  assignment  to  Base  and  Mo¬ 
bile  Stations  of  common  or  contract 
carriers  of  property  operating  between 
urban  areas,  (1)  for  communications 
with  vehicles  when  such  vehicles  are 
themselves  engaged  in  the  transporta¬ 
tion  of  property  between  urban  areas 
regardless  of  the  location  of  the  vehicles 
at  the  time  a  particular  communication 
takes  place;  or  (2)  for  communications 
with  vehicles  used  to  supervise,  tow,  re¬ 
pair  or  maintain  the  vehicles  referred  to 
in  subparagraph  (1)  of  this  paragraph. 


Me. 

Me. 

43.98  2 

44.22 

44.02  2 

44.26 

44.06  2 

44.30 

44.10 

44.34 

44.14 

44.38 

44.18 

44.42 

1  The  frequencies  43.98,  44.02  and  44.06  Me 
are  available  on  a  shared  basis  with  stations 
of  common  and  contract  carriers  of 
passengers. 

(e)  Only  those  frequencies  listed  in 
paragraph  (f)  of  this  section  are  avail¬ 
able  to  motor  carriers  of  property  who 
are  eligible  under  the  provisions  of 
§  16.251  (a)  (4)  of  this  subpart. 

(f)  The  following  frequencies  are 
available  to  all  persons  eligible  in  the 
Motor  Carrier  Radio  Service  on  a  shared 
basis  with  stations  in  the  Railroad  Radio 
Service,  under  the  terms  of  a  develop¬ 
mental  authorization  only: 

Base  and  Mobile  {Me.)  Mobile  Only  (Me.) 
452.65  457.65 

452.75  457.75 

452.85  457.85 

452.95  457.95 

(g)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Base  Stations  and  Mobile  Stations  in  the 
Motor  Carrier  Radio  Service  on  a  shared 
basis  with  other  services,  under  the  terms 
of  a  developmental  grant  only;  the  exact 
frequency  or  the  authorized  channel 
will  be  specified  in  the  authorization: 

Me.  Me. 

1  *  2450-2500  *  6425-6575 

*  3500-3700  *  11700-12200 

*  Use  of  frequencies  in  the  band  2450-2500 
Me  Is  subject  to  no  protection  from  inter¬ 
ference  due  to  the  operation  of  industrial, 
scientific,  and  medical  devices  on  the  fre¬ 
quency  2450  Me. 

2  Subject  to  the  proceedings  in  Docket  No. 
10797. 

§  16.253  Frequencies  available  for  op¬ 
erational  fixed  stations.  (a)  Frequencies 
listed  in  this  Section  are  available  for 
assignment  for  fixed  service  operations 


in  this  service  on  a  limited  basis;  how¬ 
ever,  extensive  licensing  of  point-to- 
point  systems  must  await  further  devel¬ 
opment  of  the  Commission’s  microwave 
program.  Accordingly,  requests  for 
point-to-point  facilities  will  be  consid¬ 
ered  on  a  case-by-case  basis.  In  general, 
requests  for  such  point-to-point  facili¬ 
ties  should  clearly  establish  either  (1) 
that  a  number  of  fixed  stations  at  per¬ 
manent  locations  are  required  to  pro¬ 
vide  communications  between  isolated 
establishments  or  from  such  establish¬ 
ments  to  points  at  which  established 
communication  facilities  are  available, 
or  (2)  that  the  use  of  a  remotely  located 
base  station,  with  which  a  requested 
fixed  control  and  fixed  relay  link  is  pro¬ 
posed  to  be  used,  is  necessary  to  main¬ 
tain  communications  with  mobile  units 
for  the  conduct  of  authorized  communi¬ 
cations.  Point-to-point  facilities  will 
not  be  authorized  for  the  transmission  of 
any  type  of  signal  or  communication  be¬ 
tween  two  locations  within  the  same 
Standard  Metropolitan  Area  except  for 
the  purpose  of  providing  a  fixed  control 
and  fixed  relay  link  where  the  remote 
placement  of  a  base  station  has  been 
justified. 

(b)  Subject  to  the  conditions  that  no 
harmful  interference  will  be  caused  to 
reception  of  television  channel  No.  4  or 
5,  the  following  frequencies  are  available 
for  assignment  to  operational  fixed  sta¬ 
tions  in  the  Motor  Carrier  Radio  Service 
on  a  shared  basis  with  other  services: 


Me 

Me 

Me 

Me 

72.02 

72.82 

73.62 

74.42 

72.06 

72.86 

73.66 

74.46 

72.10 

72.90 

73.70 

74.50 

72.14 

72.94 

73.74 

74.54 

72.18 

72.98 

73.78 

74.58 

72.22 

73.02 

73.82 

75.42 

72.26 

73.06 

73.86 

75.46 

72.30 

73.10 

73.90 

75.50 

72.34 

73.14 

73.94 

75.54 

72.38 

73.18 

73.98 

75.58 

72.42 

73.22 

74.02 

75.62 

72.46 

73.26 

74.06 

75.66 

72.50 

73.30 

74.10 

75.70 

72.54 

73.34 

74.14 

75.74 

72.58 

73.38 

74.18 

75.78 

72.62 

73.42 

74.22 

75.82 

72.66 

73.46 

74.26 

75.86 

72.70 

73.50 

74.30 

75.90 

72.74 

73.54 

74.34 

75.94 

72.78 

73.58 

74.38 

75.98 

(c)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
Operational  Fixed  Stations  in  the  Motor 
Carrier  Radio  Service  on  a  shared  .basis 
with  other  services  and  under  the  terms 
of  a  developmental  grant  only ;  the  exact 
frequency  and  the  authorized  band¬ 
width  will  be  specified  in  the  authoriza¬ 
tion: 


Me. 

2  2  890-940 
952-960 
1850-1990 
2110-2200 
2  2450-2500 
2500-2700 


Me. 

6575-6875 
9800-9900 
12200-12700 
216000— 18000 
26000-30000 


2  Use  of  frequencies  in  the  bands  890-940, 
2450-2500  and  17850-18000  Me  is  subject  to 
no  protection  from  interference  due  to  the 
operation  of  industrial,  scientific,  and  medi¬ 
cal  devices  on  the  frequencies  915,  2450  and 
18000  Me. 

2  Subject  to  the  proceedings  in  Docket  No. 
10797. 


§  16.254  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed  Sta¬ 
tions.  The  frequency  27.255  Me  is  avail¬ 
able  for  assignment  to  Base,  Mobile  and 
Operational  Fixed  Stations  in  this  serv¬ 
ice  on  a  shared  basis  with  other  services, 
subject  to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial, 
scientific  and  medical  devices  on  the 
frequency  27.12  Me. 

§  16.255  Limitations  on  installation 
and  use.  Mobile  units  authorized  in 
this  service  may  be  installed  only  in 
vehicles  used*for  the  carriage  of  passen¬ 
gers  or  property  for  compensation;  or  in 
vehicles  used  to  supervise,  tow,  repair  or 
maintain  such  vehicles  or,  in  the  case  of 
a  streetcar  system,  vehicles  used  in  con¬ 
nection  with  the  maintenance  of  asso¬ 
ciated  trackage,  right-of-way  or  electric 
power  facilities.  Common  and  contract 
motor  carriers  of  property  are  limited  to 
communications  directly  relating  to  the 
routing  or  rerouting  of  trucks. 

§  16.256  Amortization  period.  Per¬ 
sons  authorized  to  operate  in  the  High¬ 
way  Truck  Radio  Service  whose  opera¬ 
tions  have  not  been  transferred  into  the 
Special  Industrial  Radio  Service  ' in  ac¬ 
cordance  with  the  proceedings  in  Dock¬ 
ets  9703  and  10742  and  who  are  ineligible 
in  the  Motor  Carrier  Radio  Service,  may 
continue  to  operate  until  March  15, 
1960.  During  this  period,  such  persons 
will  not  be  authorized,  however,  to  ex¬ 
pand  their  facilities  or  operations. 

§  16.257  Modification  of  licenses  to 
shift  frequencies.  The  common  and 
contract  carriers  of  property  licensed  in 
the  Highway  Truck  Radio  Service  may 
apply  for  modification  of  their  licenses 
to  shift  frequencies  in  order  to  conform 
with  this  subpart  at  any  time  after 
March  15,  1955,  but  shall  do  so  not  later 
than  60  days  prior  to  the  expiration  of 
their  current  licenses.  Pending  such 
modification  of  licenses,  operations  on 
the  frequencies  assigned  under  the 
Highway  Truck  Radio  Service  rules 
shall  be  subject  to  the  limitations  on 
communications  and  use  contained  in 
§  16.252  (d) . 

SUBPART  G  [RESERVED] 

SUBPART  H — RAILROAD  RADIO  SERVICE 

§  16.351  Eligibility,  (a)  The  follow¬ 
ing  persons  are  eligible  to  hold  author¬ 
izations  to  operate  radio  stations  in  the 
Railroad  Radio  Service: 

(1)  Persons  regularly  engaged  in  of¬ 
fering  to  the  public  a  passenger  or  freight 
transportation  service  by  railroad  com¬ 
mon-carrier. 

(2) '  A  non-profit  organization  or  as¬ 
sociation  organized  for  the  purpose  of 
furnishing  a  radiocommunication  serv¬ 
ice  solely  to  persons  who  are  actually 
engaged  in  the  activity  set  forth  under 
subparagraph  (1)  of  this  paragraph. 

(b)  Each  application  for  authority  to 
operate  in  the  Railroad  Radio  Service 
shall  be  accompanied  by  a  statement  in 
detail  sufficient  to  indicate  clearly  the 
applicant’s  eligibility  under  paragraph 
(a)  of  this  section. 

§  16.352  Frequencies  available  for  base 
and  mobile  stations,  (a)  Base  and 
mobile  radio  stations  used  primarily  for 
end  to  end,  fixed  point  to  train,  or  train 
to  train  communications  in  connection 
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with  the  operation  of  railroad  trains  over 
a  track  or  tracks  extending  through 
yards  and  between  stations  upon  which 
trains  are  operated  by  timetable,  train 
order,  or  both,  or  the  use  of  which  is 
governed  by  block  signals  may  use  the 
following  frequencies: 


Me. 

Me. 

Me. 

Me. 

159.51 

160.17 

160.77 

161.37 

159.57 

160.23 

160.83 

161.43 

159.63 

169.29 

160.89 

161.49 

159.69 

160.35 

160.95 

161.55 

159.75 

160.41 

161.01 

161.61 

159.81 

160.47 

161.07 

161.67 

159.87 

160.53 

161.13 

161.73 

159.93 

169.59 

161.19 

161.79 

159.99 

160.65 

161.25 

1 161.85 

160.05 

160.71 

161.31 

160.11 

1  Available  for  assignment  in 

Chicago  area 

only. 

These  frequencies  may  also  be  used  on 
a  secondary  basis  for  intercommunica¬ 
tion  between  adjacent  base  stations,  pro¬ 
vided  interference  is  not  caused  to  com¬ 
munications  involving  radio  stations 
aboard  railroad  rolling  stock. 

(b)  All  frequencies  in  paragraph  (a) 
of  this  section  may  also  be  assigned  to 
base  and  mobile  stations  to  be  operated 
primarily  within  railroad  yards,  termi¬ 
nal  areas,  or  to  be  used  for  communica¬ 
tions  which  are  of  a  practical  necessity  in 
connection  with  railroad  operation  and 
maintenance,  provided,  interference  is 
not  caused  to  stations  eligible  under  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion.  However,  each  application  re¬ 
questing  the  assignment  of  159.57, 159.81, 
160.53,  161.01,  161.31  or  161.67  Me.  must 
outline  circumstances  which  indicate 
that  the  proposed  operation  will  not  in¬ 
terfere  with  the  use  of  the  frequencies 
by  stations  authorized  under  paragraph 
(a)  of  this  section. 

(c)  For  the  purpose  of  developmental 
operations,  the  following  frequencies 
are  available  for  assignment  to  Base  Sta¬ 
tions  and  Mobile  Stations  in  the  Railroad 
Radio  Service,  on  a  shared  basis  with 
stations  in  the  Motor  Carrier  Radio 
Service: 


Base  and  Mobile 

Mobile 

(Me) 

(Me) 

452.65 

457.65 

452.75 

457.75 

452.85 

457.85 

452.95 

457.95 

(d)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
base  and  mobile  stations  for  develop¬ 
mental  operations  in  the  Railroad  Radio 
Service,  on  a  shared  basis  with  other 
services.  The  exact  frequency,  and  the 
authorized  bandwidth,  will  be  specified 
in  the  authorization. 

Me.  Me. 

2450-2500  6425-  6575 

3500-3700  11700-12200 

Note:  Use  of  frequencies  in  the  band  2450 
to  2500  Me.  is  subject  to  no  protection  from 
interference  due  to  the  operation  of  indus¬ 
trial,  scientific,  and  medical  devices  on  the 
frequency  2450  Me. 

§  16.353  Frequencies  available  for 
fixed  stations,  (a)  Subject  to  the  condi¬ 
tion  that  no  harmful  interference  will 
be  caused  to  reception  of  television  chan¬ 
nel  4  or  5,  the  following  frequencies  are 
available  for  assignment  to  fixed  stations 
in  the  Railroad  Radio  Service  on  a 
shared  basis  with  other  services: 


Mp. 

Me. 

Me. 

Me. 

72.02 

72.82 

73.62 

74.42 

72.06 

72.86 

73.66 

74.46 

72.10 

72.90 

73.70 

74.50 

72.14 

72.94 

73.74 

74.54 

72.18 

72.98 

73.78 

74.58 

72.22 

73.02 

73.82 

75.42 

72.26 

73.06 

73.86 

75.46 

72.30 

73.10 

73.90 

75.50 

'  72.34 

73.14 

73.94 

75.54 

72.38 

73.18 

73.98 

75.58 

72.42 

73.22 

74.02 

75.62 

72.46 

73.26 

74.06 

75.66 

72.50 

73.30 

74.10 

75.70 

72.54 

73.34 

74.14 

75.74 

72.58 

73.38 

74.18 

75.78 

72.62 

73.42 

74.22 

75.82 

72.66 

73.46 

74.26 

75.86 

72.70 

73.50 

74.30 

75.90 

72.74 

73.54 

74.34 

75.94 

72.78 

73.58 

74.38 

75.98 

(b)  Frequencies 

in  the 

bands  listed 

below  are  available  for  assignment  to 
fixed  stations  for  developmental  oper¬ 
ations  in  the  Railroad  Radio  Service  on 
a  shared  basis  with  other  services.  The 
exact  frequency,  or  the  authorized  chan¬ 
nel,  will  be  specified  in  the  authorization. 


Me. 

890-  940 
952-  960 
1850-1990 
2110-2200 
2450-2500 
2500-2700 


Me. 

6575-  6875 
9800-  9900 
12200-12700 
16000-18000 
26000-30000 


Note:  Use  of  frequencies  in  the  bands 
890-940,  2450-2500  and  17850-18000  Me.  is 
subject  to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scientific, 
and  medical  devices  on  the  frequencies  915, 
2450  and  18000  Me. 


(c)  Pursuant  to  the  provisions  of 
§  16.8,  and  for  the  specific  purpose  of 
transmitting  hydrological  or.  meteoro¬ 
logical  data,  the  frequencies  listed  in  this 
paragraph  are  available  for  assignment 
to  Operational  Fixed  stations  in  this 
Service:  Provided,  however.  That  harm¬ 
ful  interference  shall  not  be  caused  to 
Federal  Government  stations:  And  pro¬ 
vided  further.  That  the  hydrological  or 
meteorological  data  is  made  available  to 
interested  government  agencies.  Not¬ 
withstanding  the  provisions  of  §  16.151, 
Operational  Fixed  stations  authorized  to 
operate  on  frequencies  listed  in  this 
paragraph  shall  not  communicate  with 
or  accept  communications  from  any  Mo¬ 
bile  station  or  Base  station  unless  writ¬ 
ten  authorization  to  do  so  has  been 
obtained  from  the  Commission.  Per¬ 
sons  \vho  desire  to  operate  stations  in 
accordance  with  the  provisions  of  this 
paragraph  should  communicate  with  the 
Commission  prior  to  filing  formal  appli¬ 
cation  and  request  instructions  concern¬ 
ing  the  procedure  to  be  followed.  The 
following  frequencies  are  available  for 
assignment: 


Me 

life 

Me 

*40.68 

171.025 

1 406.050 

169.425 

171.075 

1 406.160 

169.475 

171.125 

1  406.250 

169.525 

171.175 

1 406.350 

169.575 

171.825 

1 412.450 

170.225 

171.875 

1 412.550 

170.275 

171.925 

1 412.650 

170.325 

170.375 

171.975 

1 412.750 

1  Primarily  for  use  by  Fixed  Relay  Stations. 

•Use  of  the  frequency  40.68  Me  is  limited 
to  stations  located  in  the  States  of  Pennsyl¬ 
vania  and  West  Virginia,  and  is  subject 
to  no  protection  from  interference  due  to 
the  operation  of  industrial,  scientific,  and 
medical  devices  on  the  same  frequency. 


§  16.354  Operator  requirements,  fixed 
and  base  stations,  (a)  Notwithstanding 
the  provisions  of  §  16.154  (e),  the  em¬ 
ployees  of  Class  I,  H  and  m  railroads  of 
the  United  States  may,  without  holding 
any  class  of  commercial  radio  operator 
license  issued  by  the  Commission,  oper¬ 
ate  fixed  stations  and  base  stations  in 
the  Railroad  Radio  Service  when  specifi¬ 
cally  authorized  to  do  so  by  the  station 
licensee:  Provided,  however,  That: 

(1)  The  terms  of  this  section  shall 
apply  only  to  the  employees  of  those 
railroads  which  shall  have  adopted  and 
published  Railroad  Radio  General  and 
Operating  Rules  in  a  form  which  has 
been  approved  by  the  Commission,  and 

(2)  The  terms  of  this  section  shall 
apply  only  to  those  railroad  employees 
who  shall  have  successfully  passed  an 
examination  given  by  railroad  examiners 
on  the  applicable  Railroad  Radio  Gen¬ 
eral  and  Operating  Rules.  The  first  such 
examination  shall  be  given  prior  to  the 
operation  of  any  radio  transmitting  ap¬ 
paratus  by  the  employee  and  re-exami¬ 
nations  shall  thereafter  be  given  at 
intervals  not  in  excess  of  two  years. 

(3)  The  terms  of  this  section  shall 
apply  only  to  the  employees  of  those 
railroads  who  maintain  suitable  records 
showing  the  name  and  position  of  each 
employee  who  has  been  examined  with 
respect  to  the  applicable  Railroad  Radio 
General  and  Operating  Rules,  the  date 
of  the  employee’s  last  successfully  com¬ 
pleted  examination  and  the  name  of  the 
railroad  examiner.  Such  records  shall 
be  made  available  to  duly  accredited 
representatives  of  the  Federal  Communi¬ 
cations  Commission  upon  request. 

(b)  The  provisions  of  this  section  au¬ 
thorizing  certain  unlicensed  persons  to 
operate  fixed  and  base  stations  in  the 
Railroad  Radio  Service  shall  not  be  con¬ 
strued  to  change  or  diminish  in  any 
respect  the  responsibility  of  station  li¬ 
censees  to  have  and  maintain  control 
over  the  stations  licensed  to  them  (in¬ 
cluding  all  transmitter  units  thereof), 
or  for  the  proper  functioning  and  opera- 
.  tion  of  those  stations  (including  all 
transmitter  units  thereof)  in  accordance 
with  the  terms  of  the  licenses  of  those 
stations. 

§  16.355  Relay  stations — (a)  General. 
Relay  stations  are  used  to  extend  the 
range  of  communication  between  an¬ 
other  radio  station  and  the  point  with 
which  it  is  desired  to  communicate.  For 
the  purposes  of  the  rules  in  this  part, 
there  are  two  types  of  relay  stations: 
Mobile  relay  stations  and  fixed  relay  sta¬ 
tions.  For  definitions,  see  §  16.6. 

(b)  Mobile  relay  stations.  The  poli¬ 
cies  governing  authorization  and  opera¬ 
tion  of  this  type  of.  relay  station  are  as 
follows: 

(1)  Each  application  for  a  new  mo¬ 
bile  relay  station  authorization  shall  be 
accompanied  by  a  satisfactory  showing 
that  the  applicant  has  a  substantial  re¬ 
quirement  for  prompt  mobile-to-mobile 
communication  over  ranges  greater  than 
can  be  realized  consistently  by  direct 
communication  on  the  frequency  pres¬ 
ently  assigned,  or  in  the  case  of  a 
proposed  new  radio  system,  on  any  avail¬ 
able  frequency.  (Except  for  radio  sys¬ 
tems  in  railroad  yard  or  terminal  areas, 
range  measurements  obtained  by  use  of 


7658 


RULES  AND  REGULATIONS 


low-power  transmitters  of  the  hand- 
carried  or  pack-carried  type  will  not  be 
accepted  in  satisfaction  of  the  require¬ 
ments  of  this  subparagraph.) 

(2)  A  mobile  relay  station  may  be 
authorized  to  operate  on  any  mobile 
service  frequency  available  for  assign¬ 
ment  to  base  stations. 

(3)  Each  mobile  relay  station  shall  be 
so  designed  and  installed  that  it  nor¬ 
mally  will  be  activated  only  by  means 
of  a  coded  signal  or  signals  or  such  other 
means  as  will  effectively  prevent  its 
activation  by  jundesired  signals:  Pro¬ 
vided,  however,  That  this  requirement 
may  be  waived  when  both  of  the  follow¬ 
ing  conditions  are  met: 

(i)  The  radio  system  is  shown  to  be 
so  designed  that  the  mobile  relay  station 
normally  is  capable  of  activation  only 
by  signals  received  on  frequencies  above 
50  Me;  and 

(il)  The  applicant  for  a  mobile  relay 
station  authorization  either  verifies  that 
no  person  having  equal  rights  to  the 
frequency  in  question  is  operating  on 
the  mobile  relay  station  frequency  with¬ 
in  a  radius  of  seventy-five  miles  of  the 
proposed  mobile  relay  station  location 
or,  alternatively,  obtains  and  submits 
with  the  application  the  written  consent 
of  each  such  person  to  installation  of  the 
proposed  mobile  relay  station  and  its 
operation  on  a  regular  basis  for  a  trial 
period  of  one  year  from  the  date  a  sta¬ 
tion  license  is  granted  by  the  Com¬ 
mission. 

In  any  event,  a  waiver  granted  under 
the  provisions  of  this  subparagraph  may 
be  cancelled  after  ninety  days  notice  by 
the  Commission  if  it  develops  that  the 
mobile  relay  station  is,  in  fact,  consist¬ 
ently  activated  by  undesired  signals  and 
thereby  causes  harmful  interference  to 
other  licensees. 

(4)  Each  mobile  relay  station  shall  be 
so  designed  and  installed  that  it  will  be 
deactivated  automatically  when  its 
associated  receiver  or  receivers  are  not 
receiving  a  signal  on  the  frequency  or 
frequencies  which  normally  activate  it.  • 

(5)  Each  mobile  relay  station  required 
by  the  terms  of  subparagraph  (3)  of  this 
paragraph  to  be  activated  by  a  coded 
signal  shall  be  so  designed  and  installed 
that  it  will  be  deactivated  upon  receipt 
or  cessation  of  a  coded  signal  or  signals, 
and,  in  addition,  shall  be  provided  with 
an  automatic  time-delay  or  clock  device 
which  will  deactivate  the  station  not 
more  than  three  minutes  after  its  activa¬ 
tion. 

(6)  A  mobile  station  associated  with 
one  or  more  mobile  relay  stations  may 
be  authorized  to  operate  on  any  avail¬ 
able  mobile  service  frequency. 

(7)  An  operational  fixed  (control) 
station  associated  with  one  or  more  mo¬ 
bile  relay  stations  may  be  assigned  any 
frequency  available  for  assignment  to 
operational  fixed  stations  or,  at  the  op¬ 
tion  of  the  applicant,  the  mobile  service 
frequency  assigned  to  the  associated  mo¬ 
bile  station.  Use  of  the  mobile  service 
frequency  by  such  operational  fixed 
(control)  stations  is  subject  to  the  con¬ 
dition  that  harmful  interference  «han 
not  be  caused  to  stations  of  other  licen¬ 
sees  operating  in  the  mobile  service  in 


accordance  with  the  table  of  frequency 
allocations  as  set  forth  in  Part  2  of  this 
chapter. 

(8)  In  any  radio  system  which  em¬ 
ploys  more  than  one  mobile  relay  sta¬ 
tion.  where  there  is  a  requirement  that 
stations  in  the  vicinity  of  one  mobile 
relay  station  be  able  to  communicate  au¬ 
tomatically  with  stations  in  the  vicinity 
of  other  mobile  relay  stations,  any  neces¬ 
sary  circuits  for  interconnection  of  the 
mobile  relay  stations  shall  be  provided 
by  means  of  wire  lines  or  radio  stations 
operating  on  fixed  service  frequencies. 

(9)  A  base  station  which  is  used  inter¬ 
mittently  as  an  operational  fixed  (con¬ 
trol)  station  for  one  or  more  associated 
mobile  relay  stations  of  the  same  licensee 
will  be  authorized  to  operate  only  on  the 
mobile  service  frequencies  assigned  to 
the  associated  mobile  relay  station  and/ 
or  mobile  station.  Special  authority  for 
such  dual  station  classification  and  use 
must  be  shown  In  the  instrument  of 
station  authorization. 

(c)  Fixed  relay  stations ~  Fixed  relay 
stations  will  be  authorized  to  operate 
only  on  frequencies  available  for  use  by 
operational  fixed  stations. 

§  16.356  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed  Sta¬ 
tions.  The  frequency  27.255  Me  is  avail¬ 
able  for  assignment  to  Base,  Mobile  and 
Operational  Fixed  stations  in  this  service 
on  a  shared  basis  with  other  services, 
subject  to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial, 
scientific,  and  medical  devices  on  the  fre¬ 
quency  27.12  Me. 

SUBPARJ  I— TAXICAB  RADIO  SERVICE 

§  16.401  Eligibility,  (a)  The  follow¬ 
ing  persons  are  eligible  to  hold  author¬ 
izations  to  operate  radio  stations  in  the 
Taxicab  Radio  Service: 

(1)  Persons  regularly  engaged  in  fur¬ 
nishing  to  the  public  for  hire  a  non- 
scheduled  passenger  land  transportation 
service  not  operated  over  a  regular  route 
or  between  established  terminals. 

(2)  A  non-profit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of  fur¬ 
nishing  a  radiocommunication  service 
solely  to  persons  who  are  actually  en¬ 
gaged  in  the  activity  set  forth  under 
subparagraph  (1)  of  this  paragraph. 

(b)  Each  application  for  authority  to 
operate  in  the  Taxicab  Radio  Service 
shall  be  accompanied  by  a  statement  in 
detail  sufficient  to  indicate  clearly  the 
applicant’s  eligibility  under  paragraph 
(a)  of  this  section. 

§  16.402  Frequencies  available  for 
Base  Stations  and  Mobile  Stations*  (a) 
Not  more  than  one  Base  Station  fre¬ 
quency  and  one  Mobile  Station  fre¬ 
quency  will  be  assigned  to  a  licensee, 
unless  it  dearly  appears  from  a  supple¬ 
mental  showing  attached  to  the  license 
application  that  the  grant  of  an  addi¬ 
tional  frequency  or  frequencies  would 
be  in  the  public  interest  by  reason  of  a 
cooperative  arrangement  of  local  taxi¬ 
cab  interest  or  other  special  circum¬ 
stances. 

(b)  Hie  following  frequencies  are 
available  for  assignment  to  Base  Sta¬ 
tions  and  Mobile  Stations  in  the  Taxicab 
Radio  Service  only: 


Base  and  Mobile 

Mobile 

(Jfc) 

(Me) 

152.27 

157.53 

152.33 

157.59 

152.39 

157.65  . 

152.45 

157.71 

(c)  The  following 

frequencies  are 

available  for  assignment  to  Base  Sta¬ 
tions  and  Mobile  Stations  for  develop¬ 
mental  operations  in  the  Taxicab  Radio 

Service  only: 

Base  and  Mobile 

Mobile 

(MC) 

( Me ) 

452.05 

457.05 

452.15 

457.15 

452.25 

457.25 

452.35 

457.35 

452.45 

457.45 

(d)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
base  and  mobile  stations  for  develop¬ 
mental  operations  in  the  Taxicab  Radio 
Service,  on  a  shared  basis  with  other 
services.  The  exact  frequency,  and  the 
authorized  bandwidth,  will  be  specified  in 
the  authorization. 

(Me)  (Afc) 

2450-2500  6425-6575 

3500-3700  11700-12200 

Note:  Use  of  frequencies  in  the  banh  2450- 
2500  Me  is  subject  to  no  protection  from 
Interference  due  to  the  operation  of  indus¬ 
trial,  scientific,  and  medical  devices  on  the 
frequency  2450  Me. 

§  16.403  Special  limitations,  (a)  All 
mobile  units  authorized  in  the  Taxicab 
Radio  Service  shall  be  permanently  in¬ 
stalled  in  motor  vehicles,  and  such  in¬ 
stallation  shall  be  made  only  in  vehicles 
used  (1)  for  the  carriage  of  passengers 
for  hire,  (2)  by  supervisory  personnel  in 
the  discharge  of  their  official  duties,  or 
(3)  for  the  towing  or  repair  of  disabled 
motor  vehicles  of  the  licensee. 

(b)  Use  of  Mobile  Station  facilities 
by  supervisory  personnel  shall  b£  limited 
as  follows: 

(1)  Communications  addressed  to 
other  mobile  units  shall  relate  directly  to 
safety  of  life  or  property,  routing  or  re¬ 
routing  of  taxicabs  to  avoid  hazards  or 
abnormal  traffic  conditions,  or  enforce¬ 
ment  of  public  laws  and  company  in¬ 
structions;  and 

(2)  Communications  addressed  to  the 
licensee’s  Base  Station  shall  relate  di¬ 
rectly  to  safety  of  life  or  property  or 
supervisory  control  of  motor  vehicles  of 
the  licensee. 

(c)  Each  radio-equipped  vehicle  which 
is  used  by  supervisory  personnel  in  the 
discharge  of  their  official  duties  shall  be 
conspicuously  and  permanently  marked 
with  the  name  under  which  the  licensee 
conducts  his  taxicab  business. 

(d)  Mobile  units  installed  in  vehicles 
used  by  supervisory  personnel  in  the  dis¬ 
charge  of  their  official  duties  may  be 
authorized,  upon  application,  to  operate 
on  Base  Station  frequencies. 

S  16.404  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed  Sta¬ 
tions.  The  frequency  27.255  Me  is  avail¬ 
able  for  assignment  to  Base,  Mobile  and 
Operational  Fixed  stations  in  this  service 
on  a  shared  basis  with  other  services, 
subject" to  no  protection  from  interfer¬ 
ence  due  to  the  operation  of  industrial. 


Thursday ,  October  13,  1955 


FEDERAL  REGISTER 


7659 


scientific,  and  njedical  devices  on  the 
frequency  27.12  Me. 

SUBPART  J  [RESERVED] 

SUBPART  K— AUTOMOBILE  EMERGENCY  RADIO 
SERVICE  v 

9 

§  16.501  Eligibility,  (a)  The  follow¬ 
ing  persons  are  eligible  to  hold  author¬ 
izations  to  operate  radio  stations  in  the 
Automobile  Emergency  Radio  Service : 

(1)  Associations  of  owners  of  private 
automobiles  which  provide  private  emer¬ 
gency  road  service. 

(2)  Public  garages  operating  emer¬ 
gency  road  service  vehicles. 

(3)  A  non-profit  corporation  or  asso¬ 
ciation  organized  for  the  purpose  of  fur¬ 
nishing  a  radiocommunication  service 
solely  to  persons  who  are  actually  en¬ 
gaged  in  either  of  the  activities  set  forth 
under  subparagraphs  (1)  and  (2)  of  this 
paragraph. 

(b)  Each  application  for  authority  to 
operate  in  the  Automobile  Emergency 
Radio  Service  shall  be  accompanied  by  a 
statement  in  detail  sufficient  to  indicate 
clearly  the  applicant’s  eligibility  under 
paragraph  (a)  of  this  section. 

§  16.502  Permissible  communications. 
Stations  licensed  under  this  subpart  may 
transmit  only  the  following  types  of  com¬ 
munications  : ' 

(a)  Any  .communication  related  to  the 
•"safety  of  life  or  the  protection  of  impor¬ 
tant  property. 

(b)  Communications  required  for  dis¬ 
patching  repair  trucks  to  disabled  ve¬ 
hicles. 

§  16.503  Frequencies  available  for 
base  and  mobile  stations,  (a)  The  fre¬ 
quencies  35.70  and  35.98  Me  are  pri¬ 
marily  available  for  assignment  to  Base 
and  Mobile  stations  operated  by  public 
garages.  In  addition,  these  frequencies 
may,  at  the  discretion  of  the  Commis¬ 
sion,  be  assigned  to  Base  and  Mobile 
stations  operated  by  or  on  behalf  of  as¬ 
sociations  of  owners  of  private  automo- 
mobiles,  upon  a  showing  that:  (1)  The 
same  applicant  has  previously  held  an 
authorization  for  the  operation  of  a  sta¬ 
tion  or  stations  in  the  same  area  on  that 
frequency,  or  (2)  one  or  both  of  the 
frequencies  specified  in  paragraph  (b) 
of  this  section  are  currently  assigned  to 
stations  operated  in  the  same  area  by  or 
.on  behalf  of  another  such  association 
with  which  the  applicant  is  not  directly 
affiliated. 

(b)  For  the  purpose  of  developmental 
operations,  the  following  frequencies  are 
available  for  assignment  to  base  and 
mobile  stations  in  the  Automobile  Emer¬ 
gency  Radio  Service  which  are  to  be 
operated  only  by  or  on  behalf  of  asso¬ 
ciations  of  owners  of  private  auto¬ 
mobiles: 

Base  and  Mobile  Mobile 

( Me )  (Me) 

452.55  457.55 

§  16.504  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed  Sta¬ 
tions.  The  frequency  27.255  Me  is  avail¬ 
able  for  assignment  to  Base,  Mobile  and 
Operational  Fixed  stations  in  this  service 
on  a  shared  basis  with  other  services, 


subject  to  no  protection  from  Interfer¬ 
ence  due  to  the  operation  of  industrial, 
scientific,  and  medical  devices  on  the 
frequency  27.12  Me. 

[F.  R.  Doc.  55-8294;  Filed,  Oct.  12,  1955; 
8:47  a.  m.] 


Part  20 — Disaster  Communications 
Service 

RECAPITULATION  OF  REGULATIONS 

Because  of  the  number  of  outstanding 
amendments  to  Part  20  since  it  was  last 
recapitulated  in  the  Federal  Register 
(March  6,  1951,  at  page  2079),  Part  20 
is  recapitulated  as  of  September  1,  1955, 
to  read  as  set  forth  below. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Subpart  A— General  Information 

Sec. 

20.1  Basis  and  purpose. 

20.2  Disaster  defined. 

20.3  Disaster  communications  service  and 

station  defined. 

20.4  Associated  station  defined. 

20.5  Portable  station  defined. 

20.6  Disaster  communications  defined. 

20.7  Competent  local  authority  defined. 

20.8  Antenna  structure  defined. 

20.9  Aircraft  landing  area  defined. 

Subpart  B — Station  License  or  Authorisation 

20.11  Eligibility. 

20.12  Organization  of  networks. 

20.13  Applications. 

20.14  Limitation  on  antenna  structures. 

20.15  License  term. 

SubpaA  C — Use  of  Stations 

20.21  Activation  of  stations. 

20.22  Points  of  communications. 

20.23  Limitations  on  use. 

20.24  Permissible  communications. 

20.25  Station  Identification. 

20.26  Radio  station  log. 

Subpart  D — Operating  Requirements 

20.29  Limitations  on  use  of  frequencies. 

20.30  Liaison  with  licenses  in  the  Industrial 

Radiolocation  Service. 

20.31  Assigned  frequencies  and  authorized 

emissions. 

20.32  Transmitting  power. 

20.33  Equipment  requirements. 

20.34  Operator  requirements. 

20.35  Availability  of  station  and  operator 

licenses. 

Authority:  §§20.1  to  20.35  issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  301,  48  Stat. 
1081;  47  U.  S.  C.  301. 

SUBPART  A — GENERAL  INFORMATION 

§  20.1  Basis  and  purpose,  (a)  The 
basis  of  this  part  is  the  Communications 
Act  of  1934,  as  amended,  and  applicable 
treaties  and  agreements  to  which  the 
United  States  is  a  party.  This  part  is  is¬ 
sued  pursuant  to  authority  contained  in 
Title  m  of  the  Communications  Act  of 
1934,  as  amended,  which  vests  authority 
in  the  Federal  Communications  Commis¬ 
sion  to  regulate  radio  transmissions  and 
to’  issue  licenses  for  radio  stations. 

(b)  The  purpose  of  this  part  is  to  pro¬ 
vide  for  the  licensing  or  authorizing  of 
radio  stations  to  provide  essential  com¬ 
munications  incident  to  or  in  connection 
with  disasters  or  other  incidents  which 


involve  loss  of  communication  facilities 
normally  available  or  which  require  the 
temporary establishment  of  communica¬ 
tion  facilities  beyond  those  normally 
available. 

'  §  20.2  Disaster  defined.  As  used  in 
this  part,  the  terms  "disaster”  or  "dis¬ 
aster  or  other  incident”  are  defined  as 
meaning  an  occurrence  of  such  nature 
as  to  involve  the  health  or  safety  of  a 
community  or  large  area,  or  the  health 
or  safety  of  any  group  of  individuals  in 
an  isolated  area  to  whom  no  normal 
means  of  communications  are  available, 
and  include,  but  are  not  limited  to, 
floods,  earthquakes,  hurricanes,  explo¬ 
sions,  aircraft  or  train  wrecks,  and  con¬ 
sequences  of  armed  attack. 

§  20.3  Disaster  communications  serv¬ 
ice  and  station  defined,  (a)  The  disaster 
communications  service  is  defined  as  a 
service  of  fixed,  land,  and  mobile  stations 
licensed,  or  authorized,  to  provide  essen¬ 
tial  communications  incident  to  or  in 
connection  with  disasters  or  other  inci¬ 
dents  which  involve  loss  of  communica¬ 
tions  facilities  normally  available  or 
which  require  the  temporary  establish¬ 
ment  of  communications  facilities  be¬ 
yond  those  normally  available. 

(b)  A  disaster  station  is  defined  as  any 
government  or  non-government  radio 
station  able  to  function  as  a  fixed,  land, 
or  mobile  station  and  authorized,  if 
government,  by  its  controlling  federal 
government  agency  or  licensed,  if  non¬ 
government,  by  the  Federal  Communica¬ 
tions  Commission  to  operate  in  the 
Disaster  Communications  Service.  A 
single  disaster  station  may  consist  of 
more  than  one  unit,  each  capable  of 
being  operated  independently  as  a  fixed, 
landj  or  mobile  station. 

§  20.4  Associated  station  defined.  For 
the  purposes  of  this  part,  a  disaster  sta¬ 
tion  is  considered  to  be  associated  with 
a  licensed  station  in  some  other  service 
when  both  stations  are  licensed  to  the 
same  licensee  at  the  same  location  and 
both  stations  are  included  in  at  least  one 
coordinated  disaster  communications 
plan  of  the  area  concerned.  A  portable 
station  or  a  mobile  station  in  the  Dis¬ 
aster  Communications  Service  will  be 
considered  to  be  associated  with  the  sta¬ 
tion  in  the  other  service  which  is  located 
at  its  base  of  operations.  ft 

§  20.5  Portable  station  defined.  For 
the  purposes  of  this  part,  a  portable  sta¬ 
tion  is  defined  as  a  land  station  in  the 
Disaster  Communications  Service  which 
is  capable  of  being  moved  from  place  to 
place  and  is  in  fact,  from  time  to  time, 
moved  to  and  operated  at  unspecified 
fixed  locations  for  the  purpose  of  com¬ 
municating  with  other  fixed,  lknd,  or 
mobile  stations. 

§  20.6  Disaster  communications  de¬ 
fined.  Disaster  communications  are 
defined  as: 

(a)  Communications  essential  to  the 
establishment  and  maintenance  of  com¬ 
munication  channels  to  be  used  in  con¬ 
nection  with  disasters  or  other  incidents 
involving  loss  of  communications  facili¬ 
ties  normally  available  or  which  demand 
the  temporary  establishment  of  commu¬ 
nications  facilities  beyond  those  normally 
available,  including  communications 
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necessary  or  incidental  to  drills  and 
simulated  disaster  relief  activity  on  the 
part  of  persons  or  organizations  partici¬ 
pating  in  the  use  of  sucji  communication 
channels;  or 

(b)  Communications  or  signals  essen¬ 
tial  to  the  public  welfare,  or  that  of  any 
segment  of  the  public,  including  com¬ 
munications  directly  concerning  safety 
of  life,  preservation  of  property,  main¬ 
tenance  of  law  and  order,  and  alleviation 
of  human  suffering  and  need,  in  the  case 
of  any  actual  or  imminent  disaster  or 
other  such  incident. 

S  20.7  Competent  local  authority  de¬ 
fined.1  For  the  purposes  of  this  part, 
competent  local  authority  is  defined  as 
meaning  that  authority  within  a  com¬ 
munity  or  larger  area  which  is  so 
designated  in  the  coordinated  disaster 
communications  plan  for  the  area  con¬ 
cerned,  including  any  alternate  author¬ 
ity  who  may  be  so  designated  in  such 
plan.  In  the  absence  of  the  specifically 
designated  authority,  the  individual  in 
charge  of  the  net  control  station,  or  his 
representative,  for  the  organized  disaster 
station  network  established  in  accord¬ 
ance  with  the  coordinated  disaster  com¬ 
munications  plan,  shall  be  considered  as 
competent  authority  for  the  activation 
of  the  stations  of  that  network. 

§  20.8  Antenna  structure  defined. 
The  term  “antenna  structure”  includes 
the  radiating  system  and  its  supporting 
structures. 

$  20.9  Aircraft  landing  area  defined. 
An  aircraft  landing  area  means  any 
locality,  either  on  land  or  water,  includ¬ 
ing  airports  and  intermediate  landing 
fields,  which  is  used,  or  approved  for 
use,  for  landing  and  take-off  of  aircraft 
whether  or  not  facilities  are  provided  for 
the  shelter,  servicing,  or  repair  of  air¬ 
craft,  or  for  receiving  or  discharging 
passengers  or  cargo. 

SUBPART  B — STATION  LICENSE  OR 
AUTHORIZATION 

$  20.11  Eligibility,  (a)  A  license  for 
a  station  to  be  operated  in  the  Disaster 
Communications  Service  may  be  granted 
to  any  person  eligible  to  hold  a  station 
license  under  the  provisions  of  the  Com¬ 
munications  Act  of  1934,  as  amended: 
Provided,  That  the  station  or  proposed 
statibiJfis  shown  to  constitute  an  element 
of  a  bona  fide  disaster  communications 
network  organized  or  to  be  organized  and 
operated  in  accordance  with  a  locally  or 
regionally  coordinated  disaster  commu¬ 
nications  plan  under  responsible  leader¬ 
ship  and  direction.* 

(b)  Authorization -for  a  United  States 
Government  station  to  operate  in  the 
Disaster  Communications  Service  will  be 
granted  by  the  appropriate  United  States 
Government  agency  controlling  that 
station. 

§  20.12  Organization  of  networks. 
(a)  Local  disaster  communications  net¬ 
works  may  be  organized  by  any  respon- 


1  Duly  designated  civil  defense  officials  will 
be  considered  competent  local  authority  in 
the  organization  or  operation  of  disaster 
communications  radio  networks  and  stations, 
and  in  the  coordination  of  disaster  commu- 
nlcatlons  plans. 


sible  local  group  or  groups  that  may  be 
in  a  position  to  provide  such  service.  In 
any  particular  area  there  may  be  several 
such  networks  and  each  network  may  be 
independent  of  the  others.  Whenever 
there  is  >more  than  one  network  in  the 
same  area,  however,  they  must  all  share 
the  available  frequencies  in  an  efficient 
and  orderly  manner,  under  a  single  co¬ 
ordinated  disaster  communications  plan. 
Any  particular  network  shall  be  organ¬ 
ized  and  set  up  along  such  lines  and  in 
accordance  with  such  disaster  communi¬ 
cations  plan  that  an  inspection  of  the 
written  records  of  the  network  will  show 
that  there  is  in  fact  a  local  disaster  net¬ 
work  of  definitely  identified  stations  with . 
appropriate  and  responsible  leadership 
and  rules  for  self  government  that  pro¬ 
vide  for  an  orderly  and  efficient  service. 
The  various  networks  in  adjacent  areas 
shall  establish  proper  liaison  arrange¬ 
ments,  which  will  become  a  part  of 
their  respective  disaster  communications 
plans,  to  provide  for  efficient  use  of  the 
available  frequencies  and  that,  in  case  of 
need,  communications  may  be  handled 
on  an  inter-area  basis. 

(b)  Each  disaster  communications 
network  shall  establish  a  basic  operating 
procedure  for  the  type  or  types  of  trans¬ 
mission  to  be  employed ;  which  operating 
procedure,  shall  be  based  on  a  generally 
understood  procedure  in  common  use  in 
other  services  for  the  types  of  commu¬ 
nications  and  the  types  of  transmissions 
to  be  employed. 

§  20.13  Applications,  (a)  Applica¬ 
tion  for  construction  permit  and  new 
license  for  a  station  to  be  operated  in  the 
Disaster  Communications  Service  shall 
be  submitted  on  FCC  Form  No.  525, 
signed  by  the  applicant  and  counter¬ 
signed  by  the  competent  local  authority 
in  charge  of  the  disaster  communica¬ 
tions  network  in  which  the  station  is, 
primarily,  intended  to  be  operated.  To 
facilitate  a  determination  of  eligibility, 
such  application  shall  be  accompanied 
by  a  statement  describing  in  detail  the 
purpose  of  the  proposed  station  which 
shall  include  a  copy  of  the  locally  co¬ 
ordinated  disaster  communications  plan 
under  which  the  station  is  intended  to 
be  operated  unless  such  information  has 
already  been  submitted  to  the  Commis¬ 
sion,  in  which  case  the  application  shall 
clearly  identify  that  plan  and  the  com¬ 
petent  local  authority  under  whose  di¬ 
rection  the  station  is  proposed  to  be 
operated.  In  cases  where  a  description 
of  the  station’s  antenna  is  required  to 
be  submitted  on  FCC  Form  No.  401-A, 
in  accordance  with  the  provisions  of 
§  20.14,  such  form  shall  be  submitted 
concurrently  with  the  application  for 
construction  permit  and  license. 

(b)  A  single  application  for  construc¬ 
tion  permit  and  station  license  may  be 
filed  to  cover  all  transmitter  units  nor¬ 
mally  located  or  based  at  one  specified 
fixed  location.  Separate  applications 
must,  however,  be  filed  to  cover  each 
separate  disaster  station,  as  defined  in 
§  20.3. 

•  (c)  Unless  otherwise  directed  by  the 
Commission,  application  for  modifica¬ 
tion  of  station  license  in  the  Disaster 
Communications  Service  shall  be  sub¬ 
mitted  on  FCC  Form  No.  525  in  the  same 


manner  as  application  for  construction 
permit  and  new  license,  whenever  the 
license  or  the  basic  location  of  a  licensed 
station  is  proposed  to  be  qhanged. 

(d)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
No.  405-A.  Unless  otherwise  directed  by 
the  Commission,  each  application  for  re¬ 
newal  of  license  shall  be  filed  during  the 
last  60  days  of  the  license  term.  In  any  - 
case  in  which  the  licensee  has,  in  ac¬ 
cordance  with  the  Commission’s  rules 
made  timely  and  1  sufficient  application 
for  renewal  of  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica¬ 
tion  shall  have  been  finally  determined. 

§  20.14  Limitation  on  antenna  struc¬ 
tures.  (a)  No  new  antenna  structure 
shall  be  erected  for  use  by  any  station 
licensed  or  proposed  to  be  licensed  in  the 
Disaster  Communications  Service,  and 
no  changes  shall  be  made  in  any  existing 
antenna  structure  for  use  or  intended 
to  be  used  by  any  station  licensed 
or  proposed  to  be  licensed  in  the 
Disaster  Communications  Service  so  as 
to  increase  its  over-all  height  above 
ground  level,  without  prior  approval  by 
the  Commission,  in  any  case  when  either 
(1)  the  antenna  structure  proposed  to  be 
erected  will  exceed  an  over-all  height  of 
170  feet  above  ground  level,  except  in  the 
case  where  the  antenna  is  mounted  on 
top  of  an  existing  man-made  structure 
and  does  not  increase  the  over-all  height 
of  such  man-made  structure  by  more 
than  20  feet,  or  (2)  the  antenna  struc¬ 
ture  proposed  to  be  erected  will  exceed 
an  over-all  height  of  one  foot  above  the 
established  elevation  of  any  landing  area 
for  each  200  feet  of  distance,  or  fraction 
thereof,  from  the  nearest  boundary  of 
such  landing  area,  except  in  the  case 
where  the  antenna  structure  does  not 
exceed  20  feet  in  over-all  height  above 
the  ground  or  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation  and  does  not  increase  the 
over-all  height  of  such  man-made  struc¬ 
ture  or  natural  formation  more  than  20 
feet  as  a  result  of  such  mounting.  Ap¬ 
plication  for  Commission  approval,  when 
such  approval  is  required,  shall  be  sub¬ 
mitted,  in  triplicate,  on  FCC  Form  401-A 

(b)  In  cases  where  FCC  Form  401-A 
is  required  to  be  filed,  further  details  as 
to  whether  an  aeronautical  study  and/or 
obstruction  marking  may  be  required, 
and  specifications  for  obstruction  mark¬ 
ing  when  required,  may  be  obtained  from 
Part  17  of  this  subchapter,  “Construc¬ 
tion,  Marking  and  Lighting  of  Antenna 
Towers  and  Supporting  Structures”.  In¬ 
formation  regarding  requirements  as  to 
inspection  of  obstruction  marking,  re¬ 
cording  of  information  regarding  such 
inspection,  and  maintenance  of  antenna 
structures  is  also  contained  in  Part  17 
of  this  subchapter. 

§  20.15  License  term.  A  license  to  op¬ 
erate  a  radio  station  in  the  Disaster  Com¬ 
munications  Service  will  be  issued  for  a 
term  of  from  one  to  five  years  from  the 
effective  date  of  grar^t  as  the  Commis¬ 
sion  may  determine  in  each  case  to  per¬ 
mit  the  orderly  scheduling  of  renewals, 
and  for  a  renewal  term  of  four  years 
from  the  effective  date  of  renewal. 
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SUBPART  C — USE  OF  STATIONS 

§  20.21  Activation  of  stations,  (a) 
All  stations  in  the  Disaster  Communica¬ 
tions  Service  are  authorized  to  be  oper¬ 
ated  on  the  frequencies  and  with  the 
types  of  emission  specified  by  this  part 
only  when  competent  local  authority 
either  (1)  determines  that  an  impending 
or  actual  disaster  or  other  such  incident 
warrants  thei*  activation,  or  (2)  sched¬ 
ules  training  operations,  practice  drills 
or  tests  to  keep  the  networks  and  asso¬ 
ciated  stations  alert  and  efficient. 

(b)  Except  during  scheduled  training 
operations,  practice  drills  or  tests,  the 
scene  of  disaster  frequency  shall  be  used 
only  (1)  by  the  station  or  stations  actu¬ 
ally  located  in  the  disaster  area  and 
those  stations  with  which  the  station  or 
stations  actually  in  such  disaster  area 
are  in  direct  communication,  or  (2)  as 
a  notification  frequency,  for  the  trans¬ 
mission  of  any  authorized  emission  in¬ 
cluding  automatic  alarm  signals,  when  a 
disaster  is  imminent  or  has  occurred,  or 

(3)  in  an  impending  disaster  situation,  as 
a  calling  frequency  for  preliminary  con¬ 
tacts  in  establishing  or  alerting  nets,  or 

(4)  as  a  calling  frequency  for  non-net 
stations  seeking  contact  with  the  con¬ 
trol  station  of  a  net  for  disaster -related 
communications. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  prevent  any  radio  station 
from  operating  on  the  scene  of  disaster 
frequency,  using  such  equipment  and 
such  power  as  may  be  available  or  nec¬ 
essary,  and  communicating  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(b)  of  this  section  at  any  time  the  safety 
of  life  or  property  within  the  area  of 
responsibility  of  that  station  is  in  danger 
as  a  result  of  an  impending  or  actual 
disaster  or  other  such  incident. 

§  20.22  Points  of  communications. 
All  stations  in  the  Disaster  Communi¬ 
cations  Service,  when  activated  in  ac¬ 
cordance  with  the  provisions  of  §  20.21 
are  authorized  to  communicate  with 
each  other,  with  stations  in  the  Amateur 
Radio  Service,  and  with  stations  of  the 
United  States  Government  which  are  au¬ 
thorized  by  their  controlling  federal  gov¬ 
ernment  agencies  to  communicate  with 
stations  in  the  Disaster  Communica¬ 
tions  Service;  and  are  further  authorized 
to  communicate  with  any  station  in  any 
service  licensed  by  the  Federal  Commu¬ 
nications  Commission  whenever  such 
station  is  authorized  to  communicate- 
with  stations  in  the  Disaster  Communi¬ 
cations  Service  by  the  provisions  of  the 
Commission’s  rules  governing  the  class 
of  station  concerned  or  in  accordance 
with  the  provisions  of  §  2.405  of  this 
chapter. 

§  20.23  Limitations  on  use.  (a)  Sta¬ 
tions  operating  in  the  Disaster  Commu¬ 
nications  Service  are  authorized  to 
transmit  and  to  receive  only  those  types 
of  communications  set  forth  in  §  20.24 
for; 

(1)  Liaison  purposes  for  the  coordi¬ 
nation  of  the  activities  of  various  local 
or  larger  mutual  aid  organizations,  be¬ 
tween  established  individual  or  network 
stations  authorized  to  operate  in  other 
services  afid  engaged  in  disaster  com¬ 


munications  on  their  own  regularly  as¬ 
signed  service  frequencies;  or 

(2)  Direct  operation  as  a  part  of  a  dis¬ 
aster  communications  network  estab¬ 
lished  for  the  purpose  of  providing 
disaster  communications  for  an  organ¬ 
ization  or  organizations  having  no  other 
frequencies  available  or  none  satisfac¬ 
tory  for  the  distances  or  locations  to  be 
covered. 

(b)  Stations  operating  in  the  Disaster 
Communications  Service  are  authorized 
to  retransmit,  by  automatic  means,  au¬ 
thorized  disaster  communications  being 
transmitted  by  other  stations  of  the  same 
disaster  communications  network,  and 
to  originate  and  transmit,  by  automatic 
means,  distinctive  signals,  on  the  scene 
of  disaster  frequency  only,  for  the  alert¬ 
ing  of  the  disaster  communications  net¬ 
work  and/or  for  the  actuation  of  selective 
signaling,  calling  or  alerting  devices: 
Provided,  That  when  such  automatic 
transmission  or  retransmission  is  em¬ 
ployed,  such  stations  shall  not  emit 
radio-frequency  energy  except  when 
actually  transmitting  authorized  disaster 
communications. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prevent  the  operation  of  a 
station  in  the  Disaster  Communications 
Service  for  the  purpose  of  brief  tests  or 
adjustments  during  or  coincident  with 
the  installation,  servicing  or  mainte¬ 
nance  of  such  station:  Provided ,  That 
the  transmissions  of  that  station  during 
such  tests  or  adjustments  shall  not  cause 
harmful  interference  to  the  conduct  of 
communications  by  any  other  station. 

(d)  A  station  in  the  Disaster  Com¬ 
munications  Service  shall  not  be  used  to  • 
transmit  or  to  receive  messages  for  hire, 
nor  for  communications  for  material 
compensation,  direct  or  indirect,  paid  or 
promised. 

§  20.24  Permissible  communications. 
Stations  in  the  Disaster  Communications 
Service  are  authorized  to  transmit  and 
to  receive  only  the  following  types  of 
disaster  communications: 

(a)  Communications  when  there  is  no 
impending  or  actual  disaster : 

(1)  Necessary  drills  and  tests  to  insure 
the  establishment  and  maintenance  of 
efficient  networks  of  stations  in  the  Dis¬ 
aster  Communications  Service  and  other 
authorized  services.  These  drills  and 
tests  may  include  the  prearranged  ex¬ 
change  of  communications  by  stations  of 
established  networks  with  stations  out¬ 
side  any  established  network  where  the 
purpose  of  such  exchange  is  to  provide 
training  and  practice  in  the  establish¬ 
ment  and  maintenance  of  liaison  and 
coordination  between  such  networks  and 
non-network  stations.  Such  drills  and 
tests  shall  not  be  permitted,  in  any  way, 
to  interfere  with  communications  in 
connection  with  any  actual  or  impending 
disaster  or  other  such  incident. 

(b)  Communications  when  there  is  an 
impending  or  actual  disaster: 

(1)  Communications  directly  concern¬ 
ing: 

(i)  The  activation  of  a  disaster  net¬ 
work,  or 

(ii)  The  establishment  and  mainte¬ 
nance  of  liaison  and  coordination 
between: 

(a)  The  stations  of  one  network  and 
the  stations  of  any  other  network,  or 


(b)  Any  network  station  and  any  non¬ 
network  station  of  any  agency  possessed 
of  its  own  system  of  radiocommunication 
which  is  actually  engaged  in  averting  or 
overcoming  the  effects  of  the  disaster,  or 

(c)  Any  non-network  station  of  one 
agency  possessed  of  its  own  system  of 
radiocommunication  which  is  actually 
engaged  in  averting  or  overcoming  the 
effects  of  the  disaster  and  any  non-net¬ 
work  station  of  any  other  agency  pos¬ 
sessed  of  its  own  system  of  radiocommu¬ 
nication  which  is, actually  engaged  in 
averting  or  overcoming  the  effects  of  the 
disaster. 

(2)  Communications  directly  concern¬ 
ing  the  conduct  of  service  by  an  activated 
disaster  network. 

(3)  Communications  directly  concern¬ 
ing  -safety  of  life,  preservation  of  prop¬ 
erty,  maintenance  of  law  and  order,  and 
alleviation  of  human  suffering  and  need 
by  authorized  government  and  relief 
agencies. 

(4)  Communications  directly  concern¬ 
ing  the  accumulation  and  dissemination 
of  public  information  regarding  safety 
of  life,  preservation  of  property,  main¬ 
tenance  of  law  and  order,  or  alleviation 
of  human  suffering  and  need  by  author¬ 
ized  government  or  relief  agencies. 

(5)  Communications  directly  concern¬ 
ing  the  transaction  of  business  essential 
to  the  public  welfare. 

(6)  Communications  concerning  per¬ 
sonal  matters  of  individuals  directly  af¬ 
fected  by  the  disaster. 

(c)  The  order  of  priority  of  communi¬ 
cations  when  there  is  an  impending  or 
actual  disaster  shall  be  as  determined  by 
the  competent  local  authority  activating 
the  station  or  network,., or  his  authorized 
representative. 

§  20.25  Station  identification — (a) 
Call  signs.  Disaster  stations  licensed  by 
the  Commission  will  be  assigned  distinc¬ 
tive  call  signs,  consisting  of  four  letters 
and  one  digit,  in  accordance  with  the 
table  of  geographical  assignment  'of  call 
signs  contained  in  §  2.303  of  this 
chapter.  Stations  of  the  United  States 
Government  authorized  to  operate  in  the 
Disaster  Communications  Service  will  be 
assigned  appropriate  call  signs  by  their 
cognizant  United  States  Government 
agencies  from  the  call  signs  available  to 
such  agencies. 

(b)  Use  of  call  signs — (1)  Radiotele - 
graph.  When  transmitting  by  radiote¬ 
legraphy,  each  disaster  station  shall 
transmit  the  call  sign  of  the  station  being 
called  followed  by  its  own  call  sign  at 
the  beginning  of  each  series  of  communi¬ 
cations  with  the  called  station,  at  least 
once  each  fifteen  minutes  of  such  opera¬ 
tion,  and  when  terminating  communica¬ 
tions  with  the  called  station.  One-way 
transmissions  intended  for  several  sta¬ 
tions  shall  be  identified  in  the  same  man¬ 
ner  except  that  a  general  call  may  be 
used  in  place  of  the  call  signs  of  the  sev¬ 
eral  stations  intended  to  receive  the 
transmissions.  Test  transmissions  of  a 
station  making  adjustments  shall  be 
identified  by  the  transmission  of  the  sta¬ 
tion  call  sign  at  the  beginning  and  end 
of  the  test  period  and  at  least  each  30 
seconds  during  such  period. 

(2)  Radiotelephone.  When  transmit¬ 
ting  by  radiotelephony,  each  disaster 
station  shall  identify  itself  and  the  sta- 
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tlon  or  stations  being  called  in  the  same 
manner  prescribed  in  this  section  for 
identification  during  radiotelegraph 
transmissions,  except  that,  if  there  is  no 
possibility  of  confusion,  the  name,  loca¬ 
tion,  or  other  designation  of  the  station 
may  be  used  in  lieu  of  the  call  sign  when 
that  name,  location,  or  other  designation 
is  the  same  as  that  of  an  associated  sta¬ 
tion  in  some  other  service  and  is  author¬ 
ized  to  be  used  by  such  associated  station 
when  identifying  itself  on  its  regularly 
assigned  frequencies. 

(3)  Multiple  units.  When  two  or  more 
separate  units  of  a  station  are  operated 
at  different  locations,  each  unit  shall 
separately  identify  itself  by  the  addition 
of  a  unit  name,  number  or  other  desig¬ 
nation  at  the  end  of  its  call  sign  or  other 
authorized  '  means  of  identification. 
When  transmitting  by  radiotelegraphy, 
such  additional  identification  shall  be 
separated  from  the  call  sign  by  use  of 
the  "slant”  or  fraction  bar. 

(4)  Additional  identifications.  A  list 
of  all  general  or  collective  call  signs, 
unit  designators,  and  other  authorized 
substitutes  for  or  additions  to  assigned 
call  signs  used  in  each  disaster  station 
network  shall-be  maintained  at  the  con¬ 
trol  station  of  such  network,  and  shall 
be  made  available  for  inspection  upon 
reasonable  request  from  any  authorized 
representative  of  the  federal  govern¬ 
ment.  ✓ 

(c)  Automatic  operation.  Stations 
which  are  entirely  automatic  in  their 
operation,  including  automatic  modula¬ 
tion  of  the  carrier,  shall  be  exempt  from 
the  requirements  of  paragraph  (b)  of 
this  section. 

§  20.26  Radio  station  log.  (a)  The 
licensee  of  each  radio  station  licensed  in 
the  Disaster  Communications  Service 
shall  keep  an  accurate  log  of  all  opera¬ 
tions  in  the  1750-1800  kc.  band,  which 
shall  include  the  following: 

(1)  Name  and  address  of  the  disaster 
station  licensee,  station  call  sign  used  in 
the  disaster  communications  service, 
date  of  expiration  of  the  disaster  station 
license,  and  d.  c.  plate  power  input  to 
the  vacuum  tube  or  tubes  supplying  en- 
.ergy  to  the  transmitting  antenna  sys¬ 
tem  This  information  need  be  entered 
only  once  in  the  log  unless  there  is  a 
change  in  any  of  the  above  items.  Each 
change  shall  be  entered  with  the  date 
the  change  is  made. 

(2)  Date  and  time  of  beginning  and 
end  of  each  period  during  which  the  dis¬ 
aster  station  is  operated. 

(3)  Signature  of  each  licensed  oper¬ 
ator  who  manipulates  the  key  of  a  man¬ 
ually  operated  radiotelegraph  transmit¬ 
ter  or  the  signature  of  each  licensed 
operator  who  operates  a  transmitter 
using  any  other  type  of  emission,  and  the 
name  (or  signature)  of  any  person  not 
holding  an  operator  license  who  trans¬ 
mits  by  voice  over  the  facilities  of  that 
station  other  than  by  automatic  relay  of 
the  signal  of  another  station  or  stations. 
The  signature  of  the  operator  shall  be 
entered  with  the  date  and  time  at  both 
the  beginning  and  the  end  of  each  period 
during  which  he  is  manning  the  controls 
of  the  disaster  station  and  at  least  once 
on  each  page  additional  to  the  first  page 
covering  the  period  for  which  he  is  the 
responsible  operator.  The  signature  of 


any  additional  operator  who  operates  the 
station  during  the  regular  watch  of  an¬ 
other  operator  shall  be  entered  in  the 
proper  space  for  that  additional  oper¬ 
ator’s  transmissions. 

(4)  Upon  the  completion  of  each 
period  of  operation  for  drill,  training, 
liaison  or  test  purposes  and  each  period 
of  operation  in  connection  with  an  im¬ 
pending  or  actual  disaster,  there  shall 
be  entered  in  the  log  a  summary  of  such 
operation  describing  its  nature  and  giv¬ 
ing  pertinent  details. 

(5)  There  shall  be  no  erasures,  oblit¬ 
erations  or  destruction  of  any  part  of 
the  disaster  station  log.  Corrections 
shall  be  made  by  striking  out  erroneous 
portions  and  initialing  and  dating  the 
correction. 

(b)  The  current  portion  of  the  log  of 
a  licensed  disaster  station  shall  be  kept 
at  the  location  of  the  control  position  of 
such  station.  Other  portions  of  the  log 
shall  be  retained  by  the  licensee  for  a 
period  of  at  least  one  year,  at  such  place 
as  he  may  deem  appropriate  and  advis¬ 
able:  Provided,  That  the  log  of  a  dis¬ 
aster  station  shall  be  made  available  for 
inspection  upon  reasonable  request  by 
any  authorized  representative  of  the 
federal  government:  And  provided  fur¬ 
ther,  That  those  portions  of  any  disaster 
station  log  covering  operation  of  such 
station  in  connection  with  any  actual 
disaster  shall  not  be  destroyed  unless 
prior  approval  for  such  destruction  shall 
have  been  received  from  the  Commis¬ 
sion. 

(c)  Stations  which  are  entirely  auto¬ 
matic  in  their  operation,  including  auto¬ 
matic  modulation  of  the  carrier,  shall  be 
exempt  from  the  requirements  of  para¬ 
graph  (a)  (2),  (3)  and  (4)  of  this  section, 
with  respect  to  all  operation  of  such 
stations  which  is  adequately  recorded  in 
the  log  of  any  other  station  of  the  same 
disaster  network. 

SUBPART  D — OPERATING  REQUIREMENTS 

§  20.29  Limitations  on  use  of  fre¬ 
quencies.  (a)  The  assigned  frequencies 
in  the  band  1750-1800  kc  are  available 
to  stations  in  this  Service  upon  a  shared 
basis  with  stations  in  the  Industrial 
Radiolocation  Service  also  assigned  fre¬ 
quencies  within  that  band:  Provided 
however.  That,  except  when  trarfsmitting 
in  connection  with  an  actual  or  immi¬ 
nent  disaster  in  any  area,  stations  in  the 
Disaster  Communications  Service  shall 
not  cause  harmful  interference  to  sta¬ 
tions  in  the  Industrial  Radiolocation 
Service  between  the  times  at  New 
Orleans,  Louisiana,  of  sunrise  and  sun¬ 
set.1  And  provided  further.  That  sta¬ 
tions  in  the  Industrial  Radiolocation 
Service  shall  not  cause  harmful  inter¬ 
ference  to  stations  in  the  Disaster  Com¬ 
munications  Service  between  the  times 
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at  New  Orleans,  Louisiana,  of  sunset  and 
sunrise,1  or  at  any  time  during  an  actual 
or  imminent  disaster  in  any  area. 

(b)  During  the  periods  specified  in 
paragraph  (a)  of  this  section  when  sta¬ 
tions  in  the  Disaster  Communications 
Service  shall  not  cause  harmful  inter¬ 
ference  to  stations  in  the  Industrial 
Radiolocation  Service,  the  operation  of  a 
disaster  station  for  the  purpose  of  drills 
or  tests  shall  not  be  permitted  if  the 
licensee  of  such  station  has  reason  to 
believe  or  has  been  informed  that  such 
operation  might  reasonably  be  expected 
to  cause  harmful  interference  to  stations 
in  the  Industrial  Radiolocation  Service.* 
except  by  mutual  agreement  between  the 
licensees  in  both  Services  through  the 
channels  of  liaison  prescribed  in  §  20.30. 

§  20.30  Liaison  with  licensees  in  the 
Industrial  Radiolocation  Service.  To 
carry  into  effect  the  requirements  of 
§  20.29,  and  of  §  11.611  of  this  chapter, 
"Rules  Governing  Industrial  Radio  Serv¬ 
ices”,  including  a  positive  means  whereby 
operation  in  the  Industrial  Radiolocation 
Service  can  be  suspended  to  protect  sta¬ 
tions  in  this  Service  against  harmful 
interference  during  operation  in  connec¬ 
tion  with  an  actual  or  imminent  disaster 
or  during  other  hours  when  stations  in 
this  Service  have  priority  on  the  use  of 
frequencies  in  the  1750-1800  kc  band, 
there  shall  be  established  an  adequate 
and  reliable  system  of  notification  and 
liaison  between  licensees  in  this  Service 
and  licensees  in  the  Industrial  Radio¬ 
location  Service.  The  extent  and  divi¬ 
sion  of  responsibility  for  various  phases 
of  the  notification  and  liaison  system 
shall  be  as  follows: 

(a)  Organization  and  establishment 
of  a  system  of  liaison  within  the  Indus¬ 
trial  Radiolocation  Service;  the  devising 
of  a  system  for  the  receipt  and  distribu¬ 
tion  of  notification  information;  and  the 
installation,  operation  and  maintenance 
of  such  a  system  shall  be  the  responsi¬ 
bility  of  licensees  in  the  Industrial  Ra¬ 
diolocation  Service  authorized  to  operate 
in  the  band  1750-1800  kc. 

(b)  Organization  and  establishment  of 
a  system  of  liaison  within  the  Disaster 
Communications  Service ;  and  the  devis¬ 
ing  of  a  method  for  the  dispatch  of 
notification  information  to  the  person  or 
persons  designated  by  licensees  in  the 
Industrial  Radiolocation  Service  shall  be 
the  responsibility  of  licensees  in  the 
Disaster  Communications  Service  au¬ 
thorized  to  operate  in  the  band  1750-1800 
kc. 

(c)  The  responsibility  for  the  initia¬ 
tion  of  liaison  between  licensees  in  the 
Industrial  Radiolocation  Service  and  the 
licensees  in  the  Disaster  Communica¬ 
tions  Sendee  shall  be  the  responsibility 
of  the  former. 


*The  average  times  of  sunrise  (SR)  and  Sunset  (SS)  at  New  Orleans,  Louisiana,  based 
on  Central  Standard  Time,  are  as  follows: 


Jan. 

Feb. 

Mar. 

Apr. 

May 

Jane 

July 

Aug. 

Sept. 

Oct. 

Nov. 

SR . 

7:00 

6:45 

6:15 

5:30 

5:15 

5:00 

5:15 

5:30 

5:45 

6:00 

6:30 

SS . 

5:15 

6:45 

6:15 

6:30 

6:45 

7:00 

7:00 

6:45 

6:00 

5:30 

6:00 

*  Stations  in  the  Industrial  Radiolocation  Service  are  authorized  to  use  frequencies  in 
the  1750-1800  kc  band  under  the  condition,  among  others,  that  such  use  shall  be  limited  to 
locations  within  150  miles  of  the  shoreline  of  the  Gulf  of  Mexico. 
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(d)  Once  initiated,  the  maintenance, 
review  and  improvement  of  liaison  be¬ 
tween  licensees  in  the  two  Services  shall 
be  the  joint  responsibility  of  both  groups. 

(e)  Issuance  of  notification  to  suspend 
operation  in  the  Industrial  Radioloca¬ 
tion  Service  due  to  an  impending  or 
actual  disaster  shall  be  the  responsibility 
of  licensees  in  the  Disaster  Communica¬ 
tions  Service.  Such  notification  shall  be 
by  those  means  which  have  been  mutu¬ 
ally  agreed  upon  as  sufficiently  adequate, 
prompt  and  reliable  to  effectuate  the 
purpose  of  this  section.  Any  desired 
communication  method  or  combination 
of  methods  may  be  utilized,  and  may  be 
supplemented  as  necessary  in  case  of 
failure  of  the  agreed-upon  method  of 
notification. 

(f)  When  stations  in  the  Industrial 
Radiolocation  Service  have  discontinued 
transmitting  to  protect  disaster  com¬ 
munications  in  connection  with  an  im¬ 
minent  or  actual  disaster,  and  when  the 
point  has  been  reached  where  there  is 
no  reasonable  possibility  that  radiolo¬ 
cation  transmissions  will  cause  harmful 
interference  to  the  disaster  communica¬ 
tions,  it  shall  be  the  responsibility  of 
licensees  in  the  Disaster  Communica¬ 
tions  Service  to  communicate  this  infor¬ 
mation  promptly  to  the  licensees  in  the 
Industrial  Radiolocation  Service  so  that 
they  may  resume  operation  at  will. 

(g)  The  notification  and  liaison  pro¬ 
cedure  hereby  required  to  be  established 
shall  be  limited  to  that  geographical  area 
within  which  there  is  a  reasonable  an¬ 
ticipation,  determined  by  actual  tests 
whenever  practicable,  that  harmful  in¬ 
terference  may  be  caused  by  a  licensee 
in  the  Industrial  Radiolocation  Service 
to  licensees  in  the  Disaster  Communica¬ 
tions  Service. 

§  20.31  Assigned  frequencies  and  au¬ 
thorized  emissions,  (a)  The  following 
frequencies  in  the  frequency  band  1750- 
1800  kc  are  assigned,  on  a  nonexclusive 
basis,  to  all  stations  in  the  Disaster  Com¬ 
munications  Service.  The  selection  and 
use  of  these  frequencies  shall  be  in  ac¬ 
cordance  with  a  coordinated  local  area 
and  adjacent  area  disaster  communica¬ 
tions  plan  *  the  specific  types  of  emission 
herein  indicated  and  the  other  applicable 
provisions  of  this  part: 

Channel  Channel  Assigned  Authorized 


No.  width  frequency  emission 

(1)  Radiotelegraph  channels 

1  -  1  kc.  1750.5  kc.  0.5  A1 

2  -  1  kc.  1751.5  kc.  0.5  A1 

3  -  1  kc.  1752.5  kc.  0.5  A1 

4  -  1  kc.  1753.5  kc.  0.5  A1 

5  -  1  kc.  1754.5  kc.  0.5  A1 

6  - L__  1  kc.  1755.5  kc.  0.5  A1 

7  -  1  kc.  1756.5  kc.  0.5  A1 

8  - 1  kc.  1757.5  kc.  0.5  A1 

(2)  Scene  of  Disaster  channel 

9  - 7  kc.  1761.5  kc.  0.5  Al,  2.5 

A2,  or  6 
A3 

—  » 


*  Duly  designated  civil  defense  officials  will 
be  considered  competent  local  authority  in 
the  organization  or  operation  of  disaster 
communications  radio  networks  and  stations, 
and  in  the  coordination  of  disaster  com¬ 
munications  plans. 


(3)  Radiotelephone  channels 


10  _ 7  kc.  1768.6  kc.  6  A3 

11  _ 7  kc.  1776.5  kc.  6  A3 

12  _ 7  kc.  1782.6  kc.  6  A3 

13  _ _  7  kc.  1789.6  kc.  6  A3 

14  _ 7  kc.  1796.5  kc.  6  A3 


(b)  In  the  foregoing  table,  a  figure 
specifying  the  maximum  authorized 
bandwidth  in  kilocycles  to  be  occupied 
by  the  emission  is  shown  as  a  prefix  to 
the  authorized  emission  classification. 
The  specified  bandwidth  shall  contain 
those  frequencies  upon  which  a  total  of 
99  percent  of  the  radiated  power  appears, 
and  shall  include  any  discrete  frequency 
upon  which  the  power  is  at  least  0.25 
percent  of  the  total  radiated  power.  Any 
radiation  in  excess  of  the  limits  specified 
is  considered  to  be  an  unauthorized 
emission. 

(c)  When  an  unauthorized  emission 
results  in  harmful  interference,  the 
Commission  may,  in  its  discretion,  re¬ 
quire  appropriate  technical  changes  in 
equipment  to  alleviate  the  interference. 

§  20.32  Transmitting  power.  The 
transmitting  equipment  of  a  radio  sta¬ 
tion  in  the  Disaster  Communications 
Service  shall  be  adjusted  in  such  a  man¬ 
ner  as  to  produce  the  minimum  radiation 
necessary  to  carry  out  the  communica¬ 
tions  desired  when  such  station  is  oper¬ 
ating  in  the  frequency  band  1750-1800 
kilocycles.  No  station  in  the  Disaster 
Communications  Service  shall  be  oper¬ 
ated  on  these  frequencies  using  a  direct 
current  plate  power  input  to  the  vacuum 
tube  or  tubes  supplying  energy  to  the 
antenna  in  excess  of  500  watts,  except 
when  operating  on  the  scene  of  disaster 
frequency  in  accordance  with  the  pro¬ 
visions  of  §'20.21  (c). 

§  20.33  Equipment  requirements,  (a) 
All  stations  in  the  Disaster  Communi¬ 
cations  Service,  except  those  intended 
only  for  the  transmission  of  an  auto¬ 
matic  alarm  or  alerting  signal,  shall  be 
capable  of  both  transmitting  and  receiv¬ 
ing  on  the  scene  of  disaster  frequency. 

(b)  The  carrier  frequency  of  each  li¬ 
censed  station  in  the  Disaster  Commu¬ 
nications  Service  shall  be  maintained 
within  0.015  percent  of  the  assigned 
frequency. 

(c)  When  the  radio  frequency  carrier 
of  a  station  in  the  Disaster  Communica¬ 
tions  Service  is  amplitude  modulated, 
such  modulation  shall  not  exceed  100 
percent  on  negative  peaks. 

(d)  The  licensee  of  each  station  in  the 
Disaster  Communications  Service  which 
is  utilized  for  the  transmission  of  Type 
A-l  or  Type  A-3  emission  shall  use  ade¬ 
quately  filtered  direct-current  plate 
power  supply  for  the  transmitter  to  min¬ 
imize  modulation  from  that  source. 

§  20.34  Operator  requirements,  (a) 
Except  under  the  conditions  specified  in 
paragraph  (d) f  of  this  section,  one  or 
more  licensed  radio  operators  of  the 
class  or  grade  specified  in  paragraph  (b) 
of  this  section  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  each  licensed  disaster  station  is  lo¬ 
cated,  or  at  the  control  position  of  such 
station  if  the  control  position  is  located 
at  a  place  other  than  the  location  of  the 
transmitting  apparatus,  and  in  actual 


charge  thereof  whenever  it  is  being  oper¬ 
ated  for  the  purpose  of  transmitting  dis¬ 
aster  communications,  as  defined  in 
§  20.6,  or  is  otherwise  placed  in  a  condi¬ 
tion  so  as  to  produce  radiation  of  radio 
frequency  energy.  No  person  shall 
manipulate  the  radiotelegraph  key  of  a 
licensed  disaster  station  for  the  purpose 
of  manually  transmitting  radiotelegraph 
signals  except  under  and  in  accordance 
with  the  authority  of  an  operator  license 
granting  appropriate  radiotelegraph  op¬ 
erating  privileges  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section. 

(b)  Disaster  stations  licensed  by  the 
Federal  Communications  Commission 
may  be  operated,  when  properly  trans¬ 
mitting  in  accordance  with  the  provi¬ 
sions  of  this  part,  by  the  holders  of: 

(1)  Any  amateur  radio  operator  li¬ 
cense  issued  by  the  Federal  Communica¬ 
tions  Commission  which  authorizes  the 
holder  thereof  to  operate  an  amateur 
radio  station  in  the  amateur  segments  of 
the  1800-2000  kc.  frequency  band;  or 

(2)  Any  commercial  radio  operator 
license  issued  by  the  Federal  Communi¬ 
cations  Commission:  Provided,  That  the 
holder  of  such  commercial  radio  oper¬ 
ator  license  shall  perform  or  be  respon¬ 
sible  for  only  those  operating  duties  and 
responsibilities  at  a  disaster  station 
which  he  is  authorized,  under  the  au¬ 
thority  of  such  license,  to  perform  or  be 
responsible  for  at  some  other  class  of 
station  licensed  by  the-Commission  when 
using  the  same  type  of  emission  and 
method  of  operation  on  a  frequency  or 
frequencies  below  25  me. 

(c)  When  a  station  of  the  United 
States  Government  is  authorized  by  the 
appropriate  United  States  Government 
agency  concerned  to  be  operated  in  the 
Disaster  Communications  Service,  the 
operator  requirements  for  that  station 
will  be  determined  by  the  authorizing 
agency. 

/  (d)  Stations  which  are  entirely  auto¬ 
matic  in  their  operation,  including  au¬ 
tomatic  modulation  of  the  carrier,  shall 
be  exempt  from  the  provisions  of  para¬ 
graph  (a)  of  this  section  during  the 
course  of  the  normal  rendition  of  the 
service  of  such  stations:  Provided,  That 
all  adjustments  or  tests  during  or  coin¬ 
cident  with  the  installation,  servicing  or 
maintenance  of  such  stations  shall  be 
performed  only  by  or  under  the  immedi¬ 
ate  supervision  and  responsibility  of  a 
duly  licensed  operator  whose  license  au¬ 
thorizes  him  to  operate  the  station  under 
those  conditions  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion:  And  provided  further.  That  the 
station  shall  be  so  designed  and  installed 
as  to  be  inaccessible  to  unauthorized  per¬ 
sonnel  and  incapable  of  any  unauthor¬ 
ized  transmission. 

§  20.35  Availability  of  station  and  op¬ 
erator  licenses,  (a)  The  original  station 
license  for  a  station  in  the  Disaster  Com¬ 
munications  Service,  or  a  photocopy 
thereof,  shall  be  permanently  attached 
to  each  transmitter  of  such  station  if 
the  transmitter  is  readily  accessible,  or 
permanently  posted  at  the  control  posi¬ 
tion  of  such  station  if  the  control  posi¬ 
tion  is  located  at  a  place  other  than  the 
location  of  the  transmitter. 
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(b)  The  original  radio  operator  li¬ 
cense  or  verification  card  (FCC  Form  No. 
758-F)  of  the  operator  controlling  the 
emissions  of  a  licensed  station  in  the 
Disaster  Communications  Service  shall 
be  carried  on  his  person  or  kept  immedi¬ 
ately  available  at  the  place  where  he  is 
operating  the  station. 

(c)  Whenever  the  original  station  li¬ 
cense  Is  not  posted  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section,  or  whenever  the  original  opera¬ 
tor  license  is  not  readily  available  at  the 
place  where  the  operator  is  on  duty,  such 
original  license  shall  be  made  available 
for  inspection  upon  reasonable  request 
from  any  authorized  representative  of 
the  federal  government. 

[F.  R.  Doc.  55-8295;  Filed,  Oct.  12.  1955; 
8:48  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  539211 

Part  1 — Customs  Districts  and  Ports 

APPRAISER’S  HEADQUARTERS  TRANSFERRED 

Effective  November  1,  1955,  the  ap¬ 
praiser’s  headquarters  in  Customs  Col¬ 
lection  District  No.  7  (St.  Lawrence) 
shall  be  transferred  from  Ogdensburg, 
New  York,  to  Rouses  Point,  New  York. 

Accordingly,  §  1.6  of  the  Customs  Reg¬ 
ulations  is  amended  by  substituting 
"Rouses  Point,  N.  Y.”  for  "Ogdensburg, 
N.  Y.”  in  the  column  headed  "Location 
of  Headquarters”  and  substituting 
"Route  9-B”  for  "127  North  Water  St.” 
in  the  column  headed  "Address  of  Ap¬ 
praiser  of  Merchandise”  both  opposite 
"St.  Lawrence.” 

(R.  S.  161,  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  1624) 

[seal]  Ralph  Kellt, 

Commissioner  of  Customs. 

Approved:  October  5,  1955. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  55-8301;  Filed,  Oct.  12,  1955; 
8:49  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B— Loans,  Purchases,  and  Other 
Operations 

[1955  CCC  Peanut  Bulletin  721  (Peanuts- 
55) -1,  Arndt.  2] 

Part  446 — Peanuts 

Subpart — 1955  Crop  Peanut  Price 
Support  Program 

MINIMUM  MOISTURE  CONTENT 

The  regulations  issued  by  Commodity 
Credit  Corporation  with  respect  to  the 
1955  crop  peanut  price  support  program 
(20  F.  R.  5615)  are  amended  by  the  ad¬ 
dition  of  a  provision  establishing  a  mini¬ 
mum  moisture  content  for  peanuts 
eligible  for  price  support. 

The  regulations  in  §§  446.701  to 
446.719,  inclusive,  are  hereby  amended 


by  the  addition  of  the  following  sentence 
at  the  end  of  §  446.707  (a) :  "Peanuts 
which  have  been  mechanically  dried 
must  contain  at  least  5  percent  moisture 
when  received  in  the  warehouse  to  be 
pledged  as  collateral  for  a  loan  to  the 
cooperative  or  when  placed  under  a  farm 
storage  loan,  and  must  not  show  evi¬ 
dence  of  damage  from  the  drying 
process,  including  (but  not  limited  to) 
slippage  of  the  skin.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  101,  401.  63  Stat.  1051,  1054;  sec. 
201,  68  Stat.  899;  15  U.  S.  C.  714c,  7  U.  S.  C. 
1441,  1421) 

Issued  this  7th  day  of  October  1955. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  55-8313;  Filed,  Oct.  12,  1955; 
8:51  a.  m.] 

TITLE  20— EMPLOYEES’ 

.  BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  No.  4,  further  amended] 

Part  404 — Federal  Old-Age  and 
Survivors  Insurance  (1950 - ) 

LUMP-SUM  DEATH  PAYMENT;  PERSONS 
EQUITABLY  ENTITLED 

Regulations  No.  4,  as  amended  (20 
CFR,  Cum.  Supp.,  404.1  et  seq.),  are 
further  amended  as  follows: 

1.  Subparagraph  (2)  of  §  404.340  (a) 
is  amended  by  substituting  a  semicolon 
for  the  period  at  the  end  thereof. 

2.  Section  404.340  (a)  is  amended  by 
adding  at  the  end  thereof  a  new  sub- 
paragraph,  designated  as  (3),  to  read 
as  follows: 

§  404.340  Lump-sum  death  payment; 
to  persons  equitably  entitled,  (a)  When 
payment  is  made  to  persons  equitably 
entitled.  *  *  • 

(3)  A  home  for  the  aged  or  sick  ex¬ 
empt  from  the  payment  of  taxes  under 
section  501  (c)  of  the  Internal  Revenue 
Code  of  1954,  paying  the  expenses  of,  or 
furnishing  goods  and  services  in  con¬ 
nection  with,  the  burial  of  an  inmate  or 
guest,  but  only  if  the  home  was  not  un¬ 
der  an  express  contractual  obligation  to 
pay,  or  provide,  for  such  burial  (see 
paragraph  (b)  (2)  of  this  section) . 

3.  The  foregoing  amendments  shall  be 
effective  on  the  date  filed  with  the  Fed¬ 
eral  Register. 

(Sec.  205,  49  Stat.  624,  as  amended,  sec.  1102, 
49  Stat.  647,  sec.  218,  64  Stat.  514;  42  U.  S.  C. 
405,  418,  1302.  Interprets  or  applies  sec.  202, 
49  Stat.  623,  as  amended;  42TU.  S.  C.  402) 

[seal]  W.  L.  Mitchell, 

Acting  Commissioner  of 
Social  Security. 

Approved:  October  7,  1955. 

Herold  C.  Hunt, 

Acting  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

[F.  R.  Doc.  55-8302;  Filed,  Oct.  12,  1955; 
8:49  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  (1954)  Parts  220,  221, 
225  1 

Production  of  Distilled  Spirits  and 

Brandy;  Warehousing  of  Distilled 

Spirits 

NOTICE  OF  PROPOSED  RULEMAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  duplicate,  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  Internal 
Revenue  Service,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  author¬ 
ity  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.  S.  C.  7805). 

[seal]  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

In  order  to  effect  administrative  deci¬ 
sions  (a)  by  eliminating  requirements 
for  the  weighing,  prior  to  shipment,  of 
packages  transferred  in  sealed  convey¬ 
ances  between  internal  revenue  bonded 
warehouses  and  by  transferring  to  pro¬ 
prietors  the  responsibility  for  weighing 
and  recording  the  weights  thereof  of  all 
packages  transferred,  whether  in  sealed 
or  unsealed  conveyances,  (b)  by  elimi¬ 
nating  the  requirement  that  packages  be 
weighed  prior  to  the  dumping  of  spirits 
into  tanks  for  gauging  for  either  taxpay- 
ment  or  bottling  in 'bond,  (c)  by  pro¬ 
viding  for  recoopering  and  repairing  of 
packages  under  general  supervision  of 
an  internal  revenue  officer,  (d)  by  per¬ 
mitting  taking  of  samples  of  spirits  under 
general  supervision  of  an  internal  reve¬ 
nue  officer,  (e)  by  transferring  to  ware¬ 
housemen  the  responsibility  for  perform¬ 
ing  and  recording  certain  original  gauges 
of  containers  filled  from  storage  tanks, 
(f)  by  modifying  the  requirements  for 
the  preparation  of  Form  52C,  (g)  by 
authorizing  the  storekeeper-gaugers  to 
approve  applications  to  change  the  kind 
of  cooperage,  (h)  by  providing  that  ware¬ 
housemen  shall  furnish  storekeeper- 
gaugers  in  charge  with  advance  schedules 
of  planned  operations,  (i)  by  authorizing 
the  transfer  of  spirits  by  pipeline  to  the 
bottling-in-bond  department  for  regauge 
therein,  (j)  by  providing  for  affixing 
brand  labels  or  State  stamps  to  bottled 
spirits  (bearing  all  mandatory  informa¬ 
tion)  after  removal  from  the  premises 
where^the  spirits  were  bottled,  (k)  by 
removing  restrictions  as  to  bottle  sizes 
for  bottled-in-bond  spirits  to  be  ex¬ 
ported,  (1)  by  requiring  the  warehouse¬ 
man  to  prepare  Form  1620  when  spirits 


Thursday ,  October  13,  1955 


FEDERAL  REGISTER 


7665 


are  returned  to  the  storage  portion  of 
the  warehouse  from  the  bottling-in-bond 
department,  (m)  by  correcting  discrep¬ 
ancies  in  Part  225  with  respect  to  the 
preparation  of  Form  1520,  the  use  of 
facsimile  signature  stamps  on  wholesale 
liquor  dealer’s  stamps,  and  an  incom¬ 
plete  cross  reference,  and  (n)  by  modi¬ 
fying  the  degree  of  supervision  to  be 
exercised  by  internal  revenue  officers 
over  various  warehouse  activities  such  as 
the  transfer  of  spirits  from  one  storage 
tank  to  another,  transfer  of  spirits  be¬ 
tween  warehouse  buildings  on  the  same 
premises,  pipeline  removals,  filling  of 
tank  cars  and  tank  trucks,  and  the 
transfer  of  rum  for  denaturation,  26  CFR 
(1954)  Parts  220,  221,  and  225  are 
amended  as  follows: 

Paragraph  1.  26  CFR  (1954)  Part 

220,  Production  of  Distilled  Spirits,  is 
amended  as  follows: 

(A)  Section  220.595  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”,  and  striking  the  remainder  of 
the  sentence. 

(B)  Section  220.611  is  amended  as 
follows : 

(1)  By  changing  the  headnote  to 
read:  “ Certificate  of  removal.”. 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  spirits”,  the  phrase  “in  containers 
other  than  packages”. 

(3)  By  inserting  immediately  after 
the  second  sentence  the  following  new 
sentence:  “If  the  spirits  are  transferred 
in  packages  the  distiller  shall  certify  on 
all  copies  of  Form  236  as  to  the  accuracy 
of  the  description  of  the  packages  and 
the  removal  thereof,  and  if  the  spirits 
are  contained  in  a  conveyance  sealed 
with  Government  cap  seals  the  store¬ 
keeper-gauger  will  note  on  Form  236  the 
serial  numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”. 

(C)  Section  220.612  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”,  and  striking  the  remainder  of 
the  sentence. 

(D)  Section  220.619  is  amended  as 
follows : 

(1)  By  changing  the  headnote  to 
read:  “ Certificate  of  removal”. 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  spirits”,  the  phrase  “in  containers 
other  than  packages”. 

(3)  By  inserting  immediately  after  the 
second  sentence  the  following  new  sen¬ 
tence:  “If  the  spirits  are  transferred  in 
packages  the  distiller  shall  certify  on  all 
copies  of  Form  236  as  to  the  accuracy  of 
the  description  of  the  packages  and  the 
removal  thereof,  and  if  the  spirits  are 

.  contained  in  a  conveyance  sealed  with 
Government  cap  seals  the  storekeeper- 
gauger  will  note  on  Form  236  the  serial 
'  numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”. 


Par.  2.  26  CFR  (1954)  Part  221,  Pro¬ 
duction  of  Brandy,  is  amended  as  fol¬ 
lows: 

(A)  Section  221.595  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the  third 
sentence,  which  begins  “If  the  appli¬ 
cant”,  and  striking  the  remainder  of 
the  sentence. 

(B)  Section  221.611  is  amended  as 
follows: 

( 1 )  By  changing  the  headnote  to  read : 

*' Certificate  of  removal”. 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  brandy”,  the  phrase  “in  containers 
other  than  packages”. 

(3)  By  inserting  immediately  after  the 
second  sentence  the  following  new  sen¬ 
tence  :  “If  the  brandy,  is  transferred  in 
packages  the  distiller  shall  certify  on 
all  copies  of  Form  236  as  to  the  accuracy 
of  the  description  of  the  packages  and 
the  removal  thereof,  and  if  the  brandy 
is  contained  in  a  conveyance  sealed  with 
Government  cap  seals  the  storekeeper- 
gauger  will  note  on  Form  236  the  serial 
numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”. 

(C)  Section  221.612  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the 
applicant”,  and  striking  the  remainder 
of  the  sentence. 

(D)  Section  221.619  is  amended  as 
follows : 

(1)  By  changing  the  headnote  to 
read:  “Certificate  of  removal”. 

(2)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “removal 
of  the  brandy”,  the  phrase  “in  containers 
other  than  packages”. 

(3)  By  inserting  immediately  after 
the  second  sentence  the  following  new 
sentence:  “If  the  brandy  is  transferred 
in  packages  the  distiller  shall  certify  on 
all  copies  of  Form  236  as  to  the  accuracy 
of  the  description  of  the  packages  and 
the  removal  thereof,  and  if  the  brandy 
is  contained  in  a  conveyance  sealed  with 
Government  cap  seals  the  storekeeper- 
gauger  will  note  on  Form  236  the  serial 
numbers  of  the  cap  seals  used.” 

(4)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “He  will  retain”,  the 
word  “He”  and  inserting  in  lieu  thereof 
the  words  “The  storekeeper-gauger”. 

Par.  2.  26  CFR  (1954)  Part  225,  Ware¬ 
housing  of  Distilled  Spirits,  is  amended 
as  follows: 

(A)  Section  225.244  is  amended  as 
follows : 

(1)  By  changing  the  headnote  to 
read:  “Reports”. 

(2)  By  striking  from  the  first  sentence 
the  phrase  “complete  Form  52C  and”. 

(3)  By  striking  from  the  first  sentence 
the  phrase  “on  such  form”  and  inserting 
in  lieu  thereof  “on  Form  52C  prepared”. 

(B)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  225.351: 

§  225.351a  Proprietor’s  schedule  of 
operations.  The  proprietor  shall  fur¬ 
nish  daily  to  the  storekeeper-gauger  in 
charge  a  schedule  of  operations  for  the 


next  succeeding  work  day.  This  sched¬ 
ule  shall  show  activities  which  would 
require  the  immediate  supervision  or 
attention  of  a  storekeeper-gauger,  such 
as,  the  approximate  number  of  contain¬ 
ers  of  spirits  to  be  received  and  with¬ 
drawn  (identify  kinds  of  withdrawals), 
the  quantity  of  spirits  to  be  bottled  in 
bond,  bulk  regauge  and  taxpayment  op¬ 
erations,  the  time  and  approximate 
number  of  packages  to  be  recoopered, 
number  and  quantity  of  samples  to  be 
taken,  number  of  containers  to  be  filled 
from  storage  tanks  or  consolidation 
tanks,  and  repairs  which  will  involve  the 
breaking  or  replacing  of  seals  or  the 
manipulation  of  Government  locks. 

(C)  Section  225.353  is  amended  by  in¬ 
serting  in  the  first  sentence,  immedi¬ 
ately  after  the  phrase  “equipped  for 
locking”,  the  parenthetical  phrase  “(if 
required  by  this  part)  ”. 

(D)  Section  225.358  is  amended  to 
read  as  follows: 

§  225.358  Supervision  of  operations. 
In  all  instances  where  immediate  super¬ 
vision  by  the  storekeeper-gauger  of  any 
operation  is  not  required  by  this  part 
the  storekeeper-gauger  shall,  from  time 
to  time,  make  spot  checks  of  the  opera¬ 
tions  being  conducted  by  the  warehouse¬ 
man  to  satisfy  himself  of  the  propriety 
of  the  operation.  Where  the  storekeep¬ 
er-gauger  finds  significant  discrepancies 
in  entries  or  records  made  by  the  ware¬ 
houseman,  the  marks  or  brands  required 
to  be  placed  on  any  container,  or  finds 
any  operation  being  conducted  contrary 
to  the  provisions  of  this  parf,'  the  ware¬ 
houseman  shall  take  such  corrective 
action  as  may  be  required  by  the  store¬ 
keeper-gauger. 

(68 A  Stat.  644;  26  U.  S.  C.  5241) 

(E)  By  inserting  a  new  section,  read¬ 

ing  as  follows,  immediately  after 
§  225.358:  * 

§  225.358a  Inspection  of  packages  in 
storage.  The  assistant  regional  com¬ 
missioner  will,  from  time  to  time,  assign 
internal  revenue  officers  for  the  purpose 
of  inspecting  packages  of  distilled  spirits 
to  determine  the  extent  of  tampering  or 
losses  through  theft. 

(F)  Section  225.378  Is  amended  by 
striking  from  the  last  sentence  the  weird 
“immediate”. 

(G)  Section  225.380  is  amended  as 
follows : 

( 1 )  By  striking  the  word  “storekeeper- 
gauger”  in  the  two  places  it  appears  in 
the  first  sentence  and  inserting  in  lieu 
thereof  in  each  instance  the  word  “ware¬ 
houseman”. 

(2)  By  striking  in  the  first  sentence 
the  phrase  “immediate  vicinity  so  the 
transfer”  and  inserting  in  lieu  thereof 
the  phrase  “immediate  vicinity  and  so 
located  that  the  transfer”. 

(3)  By  inserting  immediately  after 
the  first  sent^ice  the  following  new 
sentences:  “If  weighing  is  not  required 
the  warehouseman  may  elect  to  weigh 
the  packages  and  enter  the  receiving 
gross  weights  on  Form  1520  or  1619. 
When  conveyances  are  received  upon 
which  the  Government  cap  seals  are  not 
intact,  or  if,  packages  bear  evidence  of 
damage  in  transit,  the  warehouseman 
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will  weigh  each  package  under  the  super¬ 
vision  of  the  storekeeper-gauger.  The 
warehouseman  shall  report  the  receipt  of 
packages  in  unsealed  conveyances  to  the 
storekeeper-gauger  who  shall  inspect 
such  packages  and  supervise  the  weigh¬ 
ing  thereof.” 

(H)  Section  225.381  is  amended  to 
read  as  follows; 

§  225.381  Examination  of  packages. 
Where  packages  of  spirits  are  received 
bearing  evidence  of  having  sustained  un¬ 
usual  losses  in  transit,  or  where  material 
discrepancies  are  found  by  the  compari¬ 
son  of  the  shipping  weight  with  the  re¬ 
ceiving  weight,  the  storekeeper-gauger 
will'  (a)  examine  the  condition  of  the 
cooperage  of  each  such  package  and  <b) 
gauge  each  such  package  and  enter  the 
details  thereof  in  the  appropriate  col¬ 
umns  on  Form  1520  or  1619,  as  the  case 
may  be,  and  in  the  loss  column  enter  the 
difference  in  weight  between  the  amount 
shipped  and  the  amount  received.  The 
storekeeper-gauger  will  note  on  the  re¬ 
verse  of  the  Form  1520  or  1619  the  con¬ 
dition  of  the  cooperage  and  whether  in 
his  opinion  the  loss  was  occasioned  by 
theft,  accident,  or  other  determinable 
cause.  In  the  event  the  loss  sustained 
from  any  package  appears  to  have 
been  the  result  of  theft,  such  pack¬ 
age  will  be  detained  and  a  report  made  to 
the  assistant  regional  commissioner  in 
accordance  with  §  225.486. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

(I)  Section  225.406  is  amended  to  read 
as  follows: 

§  225.406  Facilities  for  recoopering. 
The  proprietor  shall  provide  a  suitable 
enclosed  area,  in  which  the  repair  or  re¬ 
coopering  of  all  packages,  involving  ex¬ 
posure  of  spirits,  shall  be  conducted. 
The  proprietor  shall  lock  the  enclosure 
when  spirits  are  exposed  therein  unless 
the  employee  responsible  for  fecoopering 
activities  is  present:  Provided,  That 
locking  of  the  enclosure  is  not  required 
if  the  spirits  have  been  deposited  in 
locked  containers.  The  facilities  to  be 
used  must  be  so  arranged  and  the  work 
so  performed  that  supervision  by  store¬ 
keeper-gaugers  can  be  performed  readily 
and  expeditiously  and  unnecessary  loss 
or  wastage  of  spirits  or  unauthorized 
commingling  will  be  prevented. 

(68 A  Stat.  633,  634,  643  ;  26  U.  S.  C.  5193, 
5194,  5231) 

(J)  Section  225.407  is  amended  to 
read  as  follows: 

§  225.407  Gauging.  Distilled  spirits 
may  be  drawn  into  packages  from  stor¬ 
age  tanks  in  accordance  with  this  part. 
If  the  distilled  spirits  in  the  tank  are 
found  to  be  other  than  a  whole  degree  of 
proof,  adjustment  to  a  whole  degree  shall 
be  made  by  the  proprietor  before  with¬ 
drawal  into  packages:  Provided,  That 
such  adjustment  will  not  be  required 
when  the  packages  are  ti)  be  regauged 
prior  to  taxpayment.  Where  the  proof 
is  not  adjusted  to  a  whole  degree,  it  shall 
be  determined  to  the  nearest  tenth  and 
rounded  to  a  whole  degree  in  accordance 
with  Part  186  of  this  title  and  so  re¬ 
corded.  Each  package  will  be  carefully 
gauged  by  the  warehouseman,  under  the 
general  supervision  of  the  storekeeper- 


gauger,  and  the  details  thereof  will  be 
entered  by  the  warehouseman  on  Form 
1520:  Provided,  That  where  the  ware¬ 
houseman  has  indicated  that  packages 
are  to  be  taxpaid  on  the  original  gauge 
the  storekeeper-gauger  shall  make  such 
gau&e  and  report  the  details  thereof  on 
Form  1520,  noting  thereon,  “Taxpay  on 
original  gauge”.  Any  cask  or  package 
which  contains  or  has  on  its  interior  or 
exterior  any  substance  that  will  prevent 
the  correct  ascertainment  of  tare  shall 
not  be  used.  The  tare  of  the  empty 
package  will  be  determined  and  will  be 
marked  on  the  package  and  recorded  on 
Form  1520.  Weights  shall  be  deter¬ 
mined  in  pounds  and  one-half  pounds. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

(K)  Section  225.408  is  amended  by 
striking  from  the  second  sentence  the 
word  “immediate.” 

<L)  Section  225.409  is  amended  by 
striking  from  the  fifth  sentence,  which 
begins  “All  marking”,  the  word  “imme¬ 
diate”. 

(M)  Section  225.410  is  amended  by 
changing  the  first  sentence  to  read: 
“The  date  of  original  entry  for  deposit 
and  the  proof  of  distillation  of  the  spirits 
shall  be  noted  on  each  copy  of  Form 
1520.” 

(N)  Section  225.413  is  amended  by 
changing  the  third  sentence,  which  be¬ 
gins  “The  storekeeper-gauger”,  to  read:k 
“The  tare  of  the  new  package  wiirbe  de¬ 
termined  and  will  be  marked  on  the 
package  before  transfer  of  the  spirits.” 

(O)  Section  225.414  is  amended  by 
striking  the  word  “immediate”. 

(P)  Section  225.415  is  amended  as 
follows : 

(1)  By  striking  the  words  “assistant 
regional  commissioner”  and  inserting  in 
lieu  thereof  the  word  “storekeeper- 
gauger”. 

(2)  By  placing  a  period  after  the 
phrase  “spirits  are  stored”  and  striking 
the  remainder  of  the  sentence. 

(Q)  Section  225.416  is  amended  to 
read  as  follows: 

§  225.416  Request  to  storekeeper- 
gauger.  The  request  for  permission  to 
change  the  kind  of  cooperage  must  give 
the  serial  number  of  the  package  or  pack¬ 
ages,  kind  of  original  cooperage,  kind  of 
cooperage  desired  to  be  used,  name  of 
the  distiller,  registered  number  and  loca¬ 
tion  (city  or  town,  and  State)  of  the 
distillery  at  which  the  spirits  were  pro¬ 
duced  and  the  reason  why  the  change  is 
desired.  Storekeeper-gaugers  in  charge 
may  approve  the  request  when 'internal 
revenue  officers  are  available  for  neces¬ 
sary  supervision. 

(R)  Section  225.417  is  amended  to 
read  as  follows: 

§  225.417  Marking  new  packages. 
Each  new  package  will  be  given  the  same 
serial  number,  marks,  and  brands  (ex¬ 
cept  the  tare  and  kind  of  cooperage)  as 
the  original  package,  and  will  contain 
only  spirits  from  one  package.  The  tare 
of  the  new  package  will  be  determined 
and  will  be  marked  on  the  new  package 
before  the  transfer,  and  upon  completion 
of  the  transfer  the  proprietor  will  pre¬ 
pare  and  sign  a  label  to  be  affixed  to  the 
head  of  each  new  package  in  the  manner 


prescribed  in  this  part  for  the  affixing 
of  wholesale  liquor  dealer’s  stamps.  The 
label  shall  be  in  the  following  form : 

The  spirits  contained  in  this  package, 

serial  No.  _ _ _  were  transferred  to  new 

_ _ barrel  under  date  of 

(Kind  of  cooperage) 

_ _ _ _ by  authority  of 

letter  dated _ _  The 

package  from  which  the  spirits  herein  were 
transferred  was  a _ barrel. 

(Kind  of  cooperage) 


(Proprietor) 

When  such  a  change  of  package  is  made, 
the  storekeeper-gauger  will  note  the  tare 
of  the  new  package  on  Form  1520  or 
Form  1619  covering  deposit  of  the  spirits. 
If  the  new  package  should  be  transferred 
in  bond  the  proprietor  will  make  a  nota¬ 
tion  on  the  transfer  Form  1619  showing 
the  date  of  the  change  of  package  and 
the  tare  of  the  new  package. 

(S)  Section  2Z5.433  is  amended  by 
striking  from  the  first  sentence  the 
phrase  “and  the  spirits  shall  be  trans¬ 
ferred  under  the  supervision  of  the 
storekeeper-gauger”  and  inserting  in 
lieu  thereof  the  phrase  “and  may  then 
effect  the  transfer”. 

(T)  Section  225.485  is  amended  by 
striking  the  fifth  sentence,  which  begins 
“A  similar  application”. 

(U)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  225.485: 

§  225.485a  Losses  determined  at  time 
of  recoopering.  Where  the  warehouse¬ 
man  determines  at  the  time  of  recooper¬ 
ing  that  a  package  has  sustained  an 
unusual  loss,  and  a  report  and  determi¬ 
nation  of  the  loss  is  not  required  by  the 
provisions  of  §  225.485,  he  shall  make  a 
report  of  gauge  on  Form  1698.  A  copy 
of  the  form  will  be  securely  attached  to 
the  package  and  two  copies  will  be  de¬ 
livered  to  the  storekeeper-gauger.  When 
Form  1698  is  prepared  by  the  warehouse¬ 
man  for  any  package  the  new  gross 
weight,  date,  and  the  serial  number  of 
the  Form  1698  will  be  noted  by  the  store¬ 
keeper-gauger  on  the  deposit  form. 

(68A  Stat.  604;  26  U.  S.  C.  5011) 

(V)  Section  225.536  is  amended  as 
follows : 

(1)  By  inserting  immediately  after  the 
word  “removed”  in  item  (d)  the  follow¬ 
ing  phrase:  “and  specific  information 
as  to  the  location  of  the  package  or  pack¬ 
ages  in  the  warehouse”. 

(2)  By  striking  immediately  before 
item  (k)  the  word  “and”. 

(3)  By  changing  the  period  at  the  end 
of  the  last  sentence  to  a  comma  and 
adding  the  following:  “and  (1)  the 
approximate  time  the  samples  will  be 
taken.”. 

(W)  Section  225.537  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “(j)  and  (k)”  and  inserting  in 
lieu  thereof  the  phrase  “and  (j)  through 
(1)  ”. 

(X)  Section  225.540  is  amended  to 
read  as  follows: 

§  225.540  Removal  under  supervision. 
The  removal  of  samples  will  be  subject 
to  the  supervision  of  the  storekeeper- 
gauger. 

(68A  .Stat.  667;  26  U.  S.  C.  5373) 
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(Y)  Section  225.541  is  amended  as 
follows: 

(1)  By  changing  the  period  at  the  end 
of  the  third  sentence,  which  begins  “The 
proprietor”  to  a  semicolon  and  adding 
the  following:  “(i)  the  words  “Subject  to 
taxpayment”  where  the  label  is  to  be 
placed  upon  a  sample  taken  subject  to 
payment  of  tax.” 

(2)  By  changing  the  fourth  and  fifth 
sentences,  which  begin  “Upon  comple¬ 
tion,”  and  “Where  the  label”,  respec¬ 
tively,  to  read:  “Such  label  and  -copy 
shall  be  signed  and  dated  by  the  em¬ 
ployee  responsible  for  taking  the  sample 
and  "immediately  above  the  signature 
there  will  appear  the  following  state¬ 
ment:  T  certify  that  this  sample  was 
taken  in  the  quantity  and  from  the  pack¬ 
age  described  above  and  from  no  other 
package.’  The  employee  shall  affix  the 

"label  to  the  sample  container  and  give 
the  copy  to  the  storekeeper-gauger.” 

(Z)  Section  225.542  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “At  the  time  of  preparing  Form 
1520  or  Form  1619  covering  the”  and  in¬ 
serting  in  lieu  thereof  the  word  “Upon”. 

(AA)  Section  225.562  is  amended  as 
follows: 

( 1 )  By  striking  from  the  first  sentence 
the  words  “to  be”. 

(2)  By  striking  the  last  sentence. 

(BB)  Section  225.563  is  amended  to 

read  as  follows: 

§  225.563  Preparation  of  withdrawal 
reports  by  storekeeper-gauger.  When 
spirits  are  withdrawn  from  a  storage 
tank  in  an  internal  revenue  bonded 
warehouse  into  packages  which  are  to 
be  taxpaid  on  the  original  gauge,  or 
when  spirits  are  removed  by  pipeline  or 
in  tank  cars  or  tank  trucks,  the  store¬ 
keeper-gauger  will  prepare  and  complete 
the  Form  1520  in  accordence  with  the 
instructions  in  this  part. 

(68 A  Stat.  639,  649;  26  U.  S.  C.  5215,  5250) 

(CC)  Section  225.565  is  amended  to 
read  as  follows: 

§  225.565  Withdrawal  on  original 
gauge.  Distilled  spirits  in  packages, 
tank  cars,  or  tank  trucks  may  be  with¬ 
drawn  from  an  internal  revenue  bonded 
warehouse  on  the  original  gauge  if  such 
gauge  was  made  by  a  storekeeper- 
gauger.  Where  the  gauge  was  made 
pursuant  to  notification  from  the  dis¬ 
tiller  or  warehouseman,  as  the  case  may 
be,  that  the  spirits  would  be  taxpaid  on 
the  original  gauge,  and  the  deposit  forms 
for  such  spirits  bear  the  notification 
“Taxpay  on  the  original  gauge”;  the 
spirits  must  be  taxpaid  on  the  original 
gauge  unless  permission  for  a  regauge 
is  first  obtained  from  the  assistant 
regional  commissioner. 

(68 A  Stat.  647;  26  U.  S.  C.  5245) 

(DD)  Section  225.571  is  amended  to 
read  as  follows: 

§  225.571  Weighing  packages.  During 
the  process  of  weighing,  care  will  be 
taken  to  note  the  correct  reading  of  the 
scale  to  the  half  pound  and  in  case  of 
doubt  as  to  which  graduation  shall  ap¬ 
ply,  the  graduation  denoting  the  lesser 
weight  will  prevail. 

(68 A  Stat.  639;  26  U.  S.  C.  5212) 
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(EE)  Section  225.572  is  amended  by 
striking  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentences:  “The  proof  of  spirits 
shall  be  determined  in  accordance  with 
the  instructions  set  forth  in  the  Gauging 
Manual  (Part  186  of  this  title).  The 
storekeeper-gauger  shall  determine,  or 
verify,  as  the  case  may  be,  the  proof  of 
all  spirits  gauged.” 

(FF)  Section  225.573  is  revoked. 

(GG)  Section  225.576  is  amended  by 
striking  the  second  sentence,  which  be¬ 
gins  “The  spirits”,  and  inserting  in  lieu 
thereof  the  following  new  sentence: 
“The  spirits  will  be  carefully  gauged  and 
the  details  entered  on  the  report  of  gauge 
as  provided  in  this  part.” 

(HH)  Section  225.580  is  amended  to 

read  as  follows: 

# 

§  225.580  Pipeline  removals.  Pipe¬ 
lines  used  for  the  transfer  of  spirits  to 
qualified  establishments  on  the  same  or 
contiguous  premises,  or  to  tank  cars  or 
tank  trucks  for  shipment,  must  conform 
to  the  requirements  of  §  225.124,  except 
that  the  spirits  may  be  transferred  into 
or  from  a  tank  car  or  tank  truck  by 
means  of  a  hose  connection  where  the 
operation  can  be  under  the  observation 
of  an  internal  revenue  officer.  The 
valves  on  such  pipelines  shall  be  kept 
closed  and  locked,  except  during  the 
transfer  of  spirits,  which  transfer  shall 
be  under  the  supervision  of  an  internal 
revenue  officer. 

(68 A  Stat.  599,  634,  636;  26  U.  S.  C.  5006, 
5194,  5195) 

(II)  Section  225.586  is  amended  to 
read  as  follows: 

§  225.588  Proprietor’s  monthly  report. 
Form  52C.  The  proprietor  of  every  in¬ 
ternal  revenue  bonded  warehouse  shall 
render  a  monthly  report  of  spirits  re¬ 
moved  from  the  warehouse  on  Form  52C, 
as  provided  in  Subpart  W  of  this  part. 
(68 A  Stat.  637;  26  U.  S.  C.  5197) 

(JJ)  Section  225.590  is  amended  as 
follows : 

(1)  By  inserting  in  the  first  sentence, 
immediately  after  the  words  “will  be  de¬ 
termined”,  the  phrase  under  the 
supervision  of  the  storekeeper-gauger,”. 

(2)  By  striking  the  second  sentence, 
which  begins  “The  storekeeper-gauger”. 

(KK)  Section  225.601  is  amended  by 
striking  from  the  third  sentence,  which 
begins  “If  the”,  the  words  “entered  in 
columns  11  and  12”  and  inserting  in  lieu 
thereof  the  words  “shown  on  Form 
1520”. 

(LL)  Section  225.630  is  amended  as 
follows: 

(1)  By  changing  the  comma  follow¬ 
ing  the  phrase  “stated  on  Form  179”  in 
the  second  sentence,  which  begins 
“Where  the  spirits”,  to  a  period  and 
striking  the  remainder  of  the  sentence. 

(2)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “Where  the  capac¬ 
ity”,  the  phrase  “a  separate  Form  1520 
must  be  prepared  for  each  such  gauging 
tank  listing  the  packages  to  be  gauged 
therein,  and”. 

(3)  By  striking  from  the  last  sen¬ 
tence  the  phrase  “in  accordance  with 
§§  225.632  to  225.636”. 


(MM)  Section  225.632  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read  as  follows:  “If  the  spirits  to  be 
withdrawn  are  in  packages,  the  store- 
keeper-gauger,  upon  receipt  of  the  Form 
179,  will  carefully  examine  each:  package 
and  will  verify  the  identity  of  the 
spirits.” 

(2)  By  inserting  immediately  after  the 
second  sentence,  which  begins  “Where  it 
is”,  the  following  new  sentence:  “The 
storekeeper-gauger  will  satisfy  himself 
that  each  package  which  does  not  b£ar 
such  evidence  has  been  dumped  into  the 
gauging  tank.” 

(3)  By  changing  the  tenth  sentence, 
which  begins  “The  spirits  in”,  to  read  as 
follows:  “The  spirits  in  the  gauging  tank 
will  be  gauged  with  an  official  hydrom¬ 
eter  and  the  details  of  the  gauge  and  the 
number  of  the  gauging  tank  shall  be 
entered  by  the  storekeeper-gauger  on 
Form  1520,  in  quintuplicate.” 

(4)  By  inserting  immediately  after  the 
tenth  sentence  the  following  new  sen¬ 
tence:  “A  separate  Form  1520  must  be 
prepared  by  the  storekeeper-gauger  for 
each  gauging  tank.” 

(NN)  Section  225.637  is  amended  by 
striking  from  the  second  sentence,  which 
begins  “The  removal  of”,  the  word  “im¬ 
mediate”. 

(OO)  Section  225.675  is  amended  by 
placing  a  period  after  the  phrase  “provi¬ 
sions  of  §§  225.642  and  225.643”  in  the 
first  sentence  and  striking  the  remainder 
of  the  sentence. 

(PP)  Section  225.732  is  amended  as 
follows : 

(1)  By  inserting  in  the  first  sentence 
immediately  after  the  words  “weighing 
of  spirits”  the  words  “prior  to  transfer 
or”. 

(2)  By  inserting  in  the  third  sentence, 
wdiich  begins  “If  the  conveyance”,  im¬ 
mediately  after  the  words  “packages  at 
the”  the  words  “consignor  and”. 

(QQ)  Section  225.733  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 
plicant”,  and  striking  the  remainder  of 
the  sentence. 

(RR)  Section  225.735  is  amended  to 
read  as  follows: 

§  225.735  Transfers  in  packages. 
When  the  proprietor  of  the  shipping 
warehouse  desires  to  make  shipment  of 
spirits  packages,  he  will  prepare  an 
original  and  five  copies  of  Form  1619 
filling  in  the  heading  and  giving  details 
as  to  serial  numbers,  date  of  original 
entry  for  deposit,  original  gauge  and  last 
gauge  (if  other  than  the  original)  and 
will  identify  any  packages  designated  to 
be  taxpaid  on  the  original  gauge  by  the 
notation  “Taxpay  on  original  gauge”. 
In  the  case  of  blended  brandies  the  pro¬ 
prietor  shall  also  show  on  Form  1619  the 
date  and  serial  number  of  the  Form 
1685  covering  the  blending  of  the  bran¬ 
dies,  the  date  of  the  original  entry  of 
the  oldest  brandy  in  the  blend  and  the 
date  of  the  original  entry  of  the  youngest 
brandy  in  the  blend.  The  proprietor 
shall  execute  x>n  the  six  copies  of  Form 
236  a  description  of  the  packages  to  be 
transferred.  If  the  proprietor  elects  to 
ship  the  packages  in  a  Government- 
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sealed  conveyance  when  the -consignee- 
warehouseman  has  not  previously 
requested  a  sealed  conveyance  as  pro¬ 
vided  by  §  225.733,  he  should  indicate  on 
Form  236  that  the  packages  are  to  be 
transferred  in  sealed  conveyances ; 
otherwise  the  proprietor  should  indicate 
that  the  packages  are  to  be  shipped  in 
unsealed  conveyances.  The  weighing  of 
packages  is  not  required  where  the 
spirits  are  transferred  in  conveyances 
sealed  with  Government  cap  seals,  or 
where  the  spirits  are  to  be  transferred 
to  an  internal  revenue  bonded  ware¬ 
house  operated  by  the  consignor  or  an 
affiliate  or  subsidiary  of  the  consignor 
in  the  immediate  vicinity  and  so  located 
that  the  transfer  can  be  under  observa¬ 
tion  by  internal  revenue  officers;  how¬ 
ever,  if  the  warehouseman  elects  to 
weigh  such  packages  he  will  enter  the 
shipping  gross  weights  on  Form  1619. 
Where  packages  are  to  be  shipped  in  con¬ 
veyances  not  sealed  with  Government 
cap  seals  the  warehouseman  will  exam¬ 
ine  and  weigh  each  package  under  the 
supervision  of  the  storekeeper-gauger 
and  enter  the  shipping  gross  weight  on 
Form  1619.  Where  it  is  determined  by 
the  warehouseman  or  the  storekeeper- 
gauger  that  any  package  bears  evidence 
of  unusual  loss  that  cannot  be  satisfac¬ 
torily  explained,  or  of  tampering,  such 
package  will  be  detained  pending  further 
investigation  in  accordance  with  the  ap¬ 
plicable  provisions  of  §§  225.480  to 
225.495.  Where  a  damaged  package 
which  has  sustained  an  unusual  loss 
from  obvious  cause  other  than  theft  or 
unauthorized  voluntary  destruction  is 
found  upon  preparation  for  transfer,  the 
package  will  be  weighed  and  proofed  and 
the  apparent  cause  noted  on  Form  1619 
in  accordance  with  the  applicable  provi¬ 
sions  of  §  225.485.  The  quantity  to  be 
transferred  shall  not  exceed  the  maxi¬ 
mum  stated  in  the  application.  Upon 
withdrawal  for  transfer  to  noncon¬ 
tiguous  premises,  the  word  “Trans¬ 
ferred”  followed  by  the  date  of  transfer, 
the  number  of  the  receiving  warehouse, 
and  the  State  in  which  such  warehouse  is 
located,  will  be  plainly  and  durably  sten¬ 
ciled  on  the  Government  head  of  the 
package  in  letters  and  figures  not  less 
than  one-half  inch  in  height.  These 
marks  may  be  abbreviated  as  follows: 

TRANS.  8-1-54. 

L  R.  B.  W.  4 — N.  Y. 

Upon  completion  of  the  lading*  of  the 
packages  and  the  preparation' of  Forms 
236  and  1619  the  proprietor  will  deliver 
all  copies  of  each  form  to  the  store¬ 
keeper-gauger.  Forms  236  and  1619  will 
be  disposed  of  in  accordance  with  the 
provisions  of  §  225.750. 

(68A  Stat.  606,  647;  26  U.  S.  C.  5023,  5246) 

(SS)  Section  225.738  is  amended  as 
follows : 

(1)  By  changing  the  first  sentence  to 
read  as  follows:  “When  the  proprietor 
desires  to  transfer  spirits  in  packages, 
tank  cars,  or  tank  trucks,  to  be  filled 
from  warehouse  storage  tanks,  he  will 
deliver  a  copy  of  Form  236  with  a  com¬ 
plete  description  of  the  spirits  to  the 
storekeeper-gauger  in  charge  of  the 
warehouse." 


(2)  By  changing  the  third  sentence, 
which  begins  “The  storekeeper-gauger", 
to  read:  “The  proof  at  which  the  spirits 
were  distilled  shall  be  noted  on  the 
original  and  five  copies  of  Form  1520 
covering  the  report  of  gauge." 

(3)  By  inserting  in  the  fourth  sen¬ 
tence,  which  begins  “The  quantity",  im¬ 
mediately  after  the  words  “six  copies  of 
Form  1520",  the  parenthetical  phrase 
“  (except  when  Form  1520  was  prepared 
by  the  proprietor  as  provided  in  §  225.- 
407)”. 

(TT)  Section  225.747  is  amended  as 
follows : 

(1)  By  striking  the  first  and  second 
sentences  and  inserting  in  lieu  thereof 
the  following  new  sentence:  “Tank  cars 
or  tank  trucks  will  be  filled  under  the 
supervision  of  the  storekeeper-gauger." 

(2)  By  striking  the  fourth  sentence, 
which  begins  “The  officer”  and  inserting 
in  lieu  thereof  the  following  new  sen¬ 
tence:  “The  officer  will  enter,  for  each 
compartment  of  the  conveyance,  on 
Form  1520  (covering  the  gauge  of  the 
spirits)  the  level  of  the  spirits  above  or 
below  the  full  mark,  and  the  temperature 
of  the  spirits  at  filling,  for  example: 
‘Filled  two  inches  above  full  mark  at 
80°  F.' ” 

(UU)  Section  225.750  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to 
read :  “ Certificate  of  removal.” 

(2)  By  inserting  in  the  first  sentence 
immediately  after  the  words  “of  the 
spirits”  the  phrase  “in  containers  other 
than  packages”. 

(3)  By  inserting  immediately  after 
the  first  sentence  the  following  new 
sentence:  “If  spirits  are  transferred  in 
packages  the  warehouseman  shall  cer¬ 
tify  on  all  copies  of  Form  236  as  to  the 
accuracy  of  the  description  of  the  pack¬ 
ages  and  the  removal  thereof,  and  if  the 
spirits  are  contained  in  a  conveyance 
sealed  with  Government  cap  seals  the 
storekeeper-gauger  will  note  on  Form 
236  the  serial  numbers  of  the  cap  seals 
used." 

(W)  Section  225.751  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to 
read :  “Receipt  of  spirits  at  warehouse ”. 

(2)  By  striking  the  first  three  sen¬ 
tences  and  inserting  in  lieu  thereof  the 
following  new  sentences:  “Upon  receipt 
of  the  spirits  at  the  receiving  warehouse, 
losses  or  discrepancies  will  be  ascer¬ 
tained  and  noted  on  Form  1520,  1619,  or 
1620,  as  the  case  may  be,  as  provided  in 
§§  225.381,  225.382,  and  225.384.  The 
warehouseman  will  examine  and  weigh 
packages  of  spirits  as  provided  in 
§  225.380  and  will  execute  the  certificate 
of  receipt  and  deposit  on  Form  236.  If 
the  spirits  are  contained  in  a  convey¬ 
ance  sealed  with  Government  cap  seals 
the  storekeeper-gauger  will  indicate  on 
all  copies  of  Form  236  whether  the  con¬ 
veyance  was  received  with  the  seals  in¬ 
tact  and  if  the  spirits  are  received  in 
containers  other  than  packages  will  exe¬ 
cute  the  certificate  of  receipt  and 
deposit.” 

(WW)  Section  225.752  is  amended  by 
placing  a  period  after  the  phrase  “trans¬ 
ferred  in  sealed  conveyances”  in  the 
third  sentence,  which  begins  “If  the  ap¬ 


plicant",  and  striking  the  remainder  of 
the  sentence. 

(XX)  Section  225.755  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to 
read:  “Certificate  of  removal”. 

(2)  By  inserting  in  the  first  sentence 
immediately  after  the  words  “of  the 
spirits”  the  phrase  “in  containers  other 
than  packages". 

(3)  By  inserting  immediately  after 
the  first  sentence  the  following  new  sen¬ 
tence:  “If  spirits  are  transferred  in 
packages  the  warehouseman  shall  cer¬ 
tify  on  all  copies  of  Form  236  as  4>  the 
accuracy  of  the  description  of  the  pack¬ 
ages  and  the  removal  thereof,  and  if 
the  spirits  are  contained  in  a  convey¬ 
ance  sealed  with  Government  cap  seals 
the  storekeeper-gauger  will  note  on 
Form  236  the  serial  numbers  of  the  cap 
seals  used.” 

(YY)  Section  225.756  is  amended  as 
follows:  ^ 

(1)  By  changing  the  headnote  to  read: 
“Receipt  of  spirits  at  warehouse”. 

(2)  By  striking  the  first  three  sen¬ 
tences  and  inserting  in  lieu  thereof  the 
following  new  sentences:  “Upon  receipt 
of  the  spirits  at  the  receiving  warehouse, 
losses  or  discrepancies  will  be  ascer¬ 
tained  and  noted  on  Form  1520,  1619,  or 
1620,  as  the  case  may  be,  as  provided  in 
§§  225.381,  225.382,  and  225.384.  The 
warehouseman  will  examine  and  weigh 
packages  of  spirits  as  provided  in 
§  225.380  and  will  execute  the  certificate 
of  receipt  and  deposit  on  Form  236.  If  - 
the  spirits  are  contained  in  a  conveyance* 
sealed  with  Government  cap  seals  the 
storekeeper-gauger  will  indicate  on  all 
copies  of  Form  236  whether  the  convey¬ 
ance  was  received  with  the  seals  intact 
and  if  the  spirits  are  received  in  con¬ 
tainers  other  than  packages  will  execute 
the  certificate  of  receipt  and  deposit.” 

(ZZ)  Section  225.935  is  amended  by 
striking  from  the  first  sentence  the  word 
“immediate”. 

(AAA)  Section  225.951  is  amended  as 
follows  : 

(1)  By  changing  tl  ?  comma  following 
the  word  “quadruplicate”  in  the  first  sen¬ 
tence  to  a  period  and  striking  the  re¬ 
mainder  of  the  sentence. 

(2)  By  changing  the  second  sentence, 
which  begins  “Upon  receipt”,  to  read: 
“Upon  receipt  of  the  application  the 
storekeeper-gauger  will  satisfy  himself 
that  the  spirits  are  eligible  for  bottling 
in  bond  and  will  inspect  the  packages.” 

(3)  By  striking  from  the  fifth  sen¬ 
tence,  which  begins  “The  packages",  the 
words  “and  weighed”. 

(4)  By  striking  the  last  sentence. 
(BBB)  Section  225.952  is  amended  to 

read  as  follows: 

§  225.952  Gauge.  Packages  of  dis¬ 
tilled  spirits  to  be  bottled  in  bond  may 
be  (a)  dumped  and  gauged  in  the  storage 
portion  of  the  warehouse,  (b)  dumped 
in  the  storage  portion  of  the  warehouse 
and  transferred  to  the  bottling-in-bond 
department  for  gauging,  or  (c)  removed 
to  the  bottling-in-bond  department, 
dumped,  and  gauged.  If  the  spirits  are 
to  be  gauged  and  transferred  to  the 
bottling-in-bond  department  by  pipe¬ 
line,  the  packages  will  be  dumped  in  the 
bulk  gauge  tank  in  the  warehouse.  The 
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storekeeper-gauger  will  make  his  gauge 
of  the  spirits,  report  the  details  thereof 
on  Form  1520,  in  triplicate,  and  complete 
his  report  on  Form  1515.  The  store¬ 
keeper-gauger  will  also  enter  on  Form 
1520  the  number  of  the  gauging  tank. 
If  the  spirits  are  to  be  removed  in  pack¬ 
ages  to  the  bottling-in-bond  department 
or  are  to  be  gauged  after  receipt  by  pipe¬ 
line  in  the  bottling-in-bond  department, 
the  storekeeper-gauger  in  the  warehouse 
will  complete  his  certificate  of  removal 
for  bottling  on  Form  1515.  When  the 
spirits  have  been  released  for  transfer 
to  a  bottling-in-bond  department,  all 
copies  of  the  application  and  the  Form 
1520,  if  gauged  in  a  warehouse  gauging 
tank,  will  be  furnished  to  the  store¬ 
keeper-gauger  assigned  to  the  bottling- 
in-bond  department  in  order  that  such 
officer  may  inspect  the  spirits  prior  to 
the  bottling  thereof.  If  the  spirits  are 
received  in  the  bottling-in-bond  depart¬ 
ment  in  packages,  they  will  be  dumped 
for  bulk  gauging  in  dumping  and  reduc¬ 
ing  or  in  bottling  tanks.  Where  the 
spirits  are  transferred  to  the  bottling- 
in-bond  department  by  pipeline  prior  to 
gauging  they  will  be  deposited  in  dump¬ 
ing  and  reducing  or  in  bottling  tanks. 
The  storekeeper-gauger  will  make  his 
gauge,  either  by  weight  or  by  volume, 
and  will  report  the  gauge  on  Forms  1520 
and  1515  in  the  same  manner  as  if  the 
spirits  had  been  gauged  in  the  warehouse. 
He  will  at  that  time  return  the  original 
of  the  Form  1520  to  the  storekeeper- 
gauger  in  charge  of  the  warehouse. 
When  the  bottling  is  completed,  the 
storekeeper-gauger  will  enter  the  de¬ 
tails  of  the  cases  on  Form  1515,  forward 
one  copy,  with  the  Form  1520  attached, 
to  the  assistant  regional  commissioner, 
deliver  one  copy  of  each  form  to  the 
proprietor,  return  one  copy  of  Form  1515 
to  the  storekeeper-gauger  in  charge  of 
the  warehouse,  and  file  the  remaining 
copy  of  Form  1515  in  the  bottling-in¬ 
bond  department.  Spirits  taxpaid  from 
the  bottling  department  shall  be  con¬ 
sidered  as  constructively  returned  to  the 
storage  portion  of  the  warehouse.  The 
storekeeper-gauger  shall  account  for,  as 
deposited,  on  Forms  1621  and  1513,  all 
spirits  bottled.  Prior  to  the  removal  of 
cases  of  distilled  spirits  from  the  bot¬ 
tling-in-bond  department,  the  proprie¬ 
tor  will  prepare  Form  1620,  in  triplicate, 
and  submit  it  to  the  storekeeper-gauger 
for  signature.  One  copy  of  the  form  will 
be  forwarded  to  the  assistant  regional 
commissioner,  one  copy  will  be  given  to 
the  warehouseman,  and  the  remaining 
copy  will  be  filed  as  a  permanent  record 
as  provided  in  §  225.1102. 

(68 A  Stat.  645;  26  U.  S.  C.  5243) 

(CCC)  Section  225.953  is  amended  by 
striking  the  period  at  the  end  of  the 
second  sentence  and  all  of  the  third  sen¬ 
tence,  which  begins  “The  proprietor”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing;  “and  deliver  all  copies  to  the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house.”. 

(DDD)  Section  225.954  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read:  “Upon  receipt  of  Form  1515  the 
storekeeper-gauger  will  examine  the  ap¬ 
plication  and  request  for  gauge.” 
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(2)  By  striking  from  the  last  sentence 
the  words  “no  discrepancies  are  found 
in  the  Form  1520  and”. 

(EEE)  Section  225.955  is  amended  by 
changing  the  fifth  sentence,  which  be¬ 
gins  “Prior  to”,  to  read:  “Prior  to  the 
removal  of  cases  of  spirits  from  the 
bottling-in-bond  department,  the  pro¬ 
prietor  will  prepare  Form  1620,  in  trip¬ 
licate,  and  submit  it  to  the  storekeeper- 
gauger  for  signature.” 

(FFF)  Section  225.960  is  amended  by 
inserting  in  the  first  sentence  immedi¬ 
ately  after  the  words  “tank  for  bottling 
in  bond”  the  phrase  “or  which  have  been 
dumped  in  the  warehouse  but  are  to  be 
gauged  in  the  bottling-in-bond  depart¬ 
ment”. 

(GGG)  Section  225.966  is  amended  by 
striking  from  the  first  sentence  the  word 
“immediate”. 

(HHH)  Section  225.972  is  amended  by 
striking  from  the  last  sentence  the  word 
“immediate”. 

(Ill)  Section  225.974  is  amended  as 
follows:  . 

(1)  By  inserting  in  the  proviso  of  the 
first  sentence,  immediately  after  the 
phrase  “brand  labels  or  State  stamps”, 
the  phrase  “or  the  transfer  in  bond  to 
another  internal  revenue  bonded  ware¬ 
house  where  brand  labels  or  State  stamps 
will  be  affixed”. 

(2)  By  inserting  in  the  proviso  of  the 
third  sentence,  immediately  after  the 
phrase  “provided  in  this  section”,  the 
phrase  “unless  the  cases  are  to  be  trans¬ 
ferred  to  another  internal  revenue 
bonded  warehouse  prior  to  the  affixing 
of  the  brand  labels  or  State  stamps,”. 

(3)  By  striking  the  last  sentence  and 
inserting  in  lieu  thereof  the  following 
new  sentences;  “When  spirits  in  cases 
temporarily  sealed  are  returned  to  the 
bottling-in-bond  department  or  are 
transferred  in  bond  to  another  internal 
revenue  bonded  warehouse  they  must  be 
kept  apart  from  other  spirits  in  the  bot¬ 
tling-in-bond  department  until  the  work 
of  attaching  the  brand  label,  or  State 
stamp,  or  both,  and  permanent  sealing 
of  the  cases  has  been  completed;  where 
the  consignee  warehouse  does  not  have 
a  bottling-in-bond  department  the  as¬ 
sistant  regional  commissioner  may  au¬ 
thorize  the  labeling  where  space  and 
facilities  for  such  activities  are  avail¬ 
able.  The  brand  label  to  be  affixed  by 
the  consignee  warehouseman  must  be 
covered  by  an  appropriate  certificate  of 
label  approval  or  a  certificate  of  exemp¬ 
tion  from  label  approval  issued  under 
the  Federal  Alcohol  Administration  Act.” 

(JJJ)  Section  225.985  is  amended  by 
striking  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentence:  “Distilled  spirits  shall 
be  bottled  in  bond  for  export  in  bottles 
containing  less  than  5  wine  gallons.” 

(KKK)  Section  225.997  is  amended  by 
striking  the  word  “quintuplicate”  and 
inserting  in  lieu  thereof  the  word 
“quadruplicate”. 

(LLL)  Section  225.1016  is  revoked. 

(MMM)  Section  225.1046  is  amended 
as  follows: 

(1)  By  striking  from  the  first  sentence 
the  words  “and  in  no  other”. 

(2)  By  inserting  Immediately  after 
the  first  sentence  the  following  new 
sentence:  “When  bottles  containing 


spirits  are  of  sizes  for  which  stamps  in 
the  exact  denominations  are  not  pro¬ 
vided,  the  warehouseman  will  use  stamps 
of  the  denomination  nearest  the  actual 
quantity  of  spirits  contained  in  the  bot¬ 
tles,  and  will  strike  out  the  original  de¬ 
nomination  and  print  or  write  on  the 
stamps  the  exact  quantity  of  spirits  con¬ 
tained  in  the  bottles.” 

•(NNN)  Section  225.1103  is  amended 
by  changing  the  first  sentence  to  read  as 
follows:  “When  spirits  are  to  be  with¬ 
drawn,  the  storekeeper-gauger  shall, 
upon  presentation  of  the  proper  with¬ 
drawal  form  by  the  proprietor,  secure 
from  his  file  the  Form  1520, 1619,  or  1620, 
covering  the  deposit  of  the  spirits,  in¬ 
cluding  blended  brandy  returned  to  the 
storage  portion  of  the  warehouse  from 
the  brandy-blending  department,  or 
spirits  contained  in  consolidated  pack¬ 
ages,  and  except  for  packages  trans¬ 
ferred  in  bond  shall  verify  the  details  of 
the  entry  gauge  transcribed  to  the 
withdrawal  form.” 

(OOO)  Section  225.1120  is  amended  to 
read  as  follows: 

§  225.1120  Record  and  report  of  re¬ 
movals  from  warehouse .  Every  pro¬ 
prietor  of  an  internal  revenue  bonded 
warehouse  shall  file  with  the  assistant 
regional  commissioner  ajponthly  report, 
on  Form  52C,  of  the  totsd  quantities  of 
bulk  and  bottled-in-bond  distilled  spirits 
removed  from  the  internal  revenue 
bonded  warehouse  during  the  month,  not 
later  than  the  10th  day  of  the  month 
succeeding  that  for  which  rendered. 
Every  proprietor  shall  prepare  a  com¬ 
mercial  record  covering  the  physical 
removal  of  each  lot  of  taxpaid  distilled 
spirits  which  shall  show  (a)  name  and 
address  of  consignee,  (b)  date  of  re¬ 
moval,  (c)  kind  of  spirits,  (d)  name  and 
registry  number  of  the  distiller,  (e)  num¬ 
ber  of  packages  and  cases,  (f)  quantity 
of  spirits  (tax  gallons),  and  (g)  serial 
numbers  of  the  cases  or  packages,  unless 
serial  numbers  are  shown  on  commer¬ 
cial  papers  attached  thereto.  Taxpaid 
removals  of  spirits  shall  be  entered  in 
commercial  records  before  the  close  of 
the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Form  52C  will  be  provided  by  the  pro¬ 
prietor  at  his  own  expense  and  shall, 
together  with  the  commercial  records, 
if  any,  be  preserved  on  the  premises  qf 
the  warehouse  for  2  years,  and  during 
such  period  shall  be  available,  during 
business  hours,  for  inspection  and  the 
taking  of  abstracts  therefrom  by  inter¬ 
nal  revenue  officers. 

(68 A  Stat.  619,  637;  26  U.  S.  C.  5114,  5197) 

[F.  R.  Doc.  55-8300;  Filed,  Oct.  12,  1955; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  903  ] 

[Docket  No.  AO-243] 

Handling  of  Milk  in  Central  Arkansas 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


7670 

1937,  as  amended  (7  U.  8.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Little  Rock,  Arkansas,  on 
January  4-12,  1955,  pursuant  to  notice 
thereof  which  was  issued  December  15, 
1954  (19  F.  R.  8709),  upon  a  proposed 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  Central 
Arkansas  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  July  15, 
1955,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision.  Said 
decision  containing  notice  of  opportu¬ 
nity  to  file  written  exceptions  thereto 
was  published  in  the  Federal  Register 
on  July  20,  1955  (20  F.  R.  5166). 

Within  the  period  reserved  therefor, 
interested  parties  filed  exceptions  to  cer¬ 
tain  of  the  findings,  conclusions  and  ac¬ 
tions  recommended  by  the  Deputy  Ad¬ 
ministrator.  In  arriving  at  the  findings, 
conclusions,  and  regulatory  provisions  of 
this  decision,  each  of  such  exceptions 
was  carefully  and  fully  considered  in 
conjunction  wim  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  decided 
upon  herein  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  over¬ 
ruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  herein  set  forth. 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  or  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  milk  marketing 
agreement  or  order; 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

The  hearing  notice  included  proposals 
to  include  as  part  of  the  marketing  area 
the  counties  of  Howard,  Sevier,  Hemp¬ 
stead,  Miller,  Lafayette,  Columbia,  and 
Ouachita  in  Arkansas  and  Bowie  in 
Texas.  The  record  evidence  indicates 
that  marketing  conditions  in  the  afore¬ 
mentioned  counties  are  not  similar  to 
the  extent  that  it  would  be  advisable  to 
include  them  under  an  order  with  the 
Central  Arkansas  area.  Decision  on  the 
material  issues  as  they  pertain  to  the 
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enumerated  counties  is  reserved  for  later 
determination. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
material  issues  for  the  area  being  con¬ 
sidered,  all  of  which  are  based  on  the 
evidence  introduced  at  th€  hearing  and 
the  record  thereof,  are  as  follows: 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  proposed  Central 
Arkansas  marketing  area  is  in  the  cur¬ 
rent  of  interstate  commerce,  and  directly 
burdens,  obstructs  or  affects  interstate 
commerce  in  milk  and  its  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  known  as 
the  Central  Arkansas  marketing  ar#a, 
includes  all  of  the  territory  within  the 
boundaries  of  the  counties  of  Pulaski, 
Jefferson,  Faulkner,  White,  Clark  and 
Garland.  All  of  the  counties  are  in  the 
State  of  Arkansas.  Approximately  1000 
producers  located  in  the  State  of  Arkan¬ 
sas  supply  about  9  million  pounds  of 
milk  per  month  to  about  12  milk'plants 
which  distribute  fluid  milk  to  consumers 
in  the  proposed  area.  Milk  from  two 
major  distributors  in  this  group  is  dis¬ 
tributed  regularly  in  Tennessee.  Nearly 
half  of  the  Class  I  sales  from  one  plant 
are  to  outlets  in  the  Memphis,  Tennessee 
marketing  area.  One  of  the  plants  also 
distributes  milk  in  Oklahoma. 

Local  supplies  of  milk  have  been  in¬ 
adequate  to  meet  Class  I  needs  plus  ade¬ 
quate  reserves  each  month  of  the  year 
for  several  years.  Handlers  who  sup¬ 
plied  fluid  milk  to  the  proposed  market¬ 
ing  area  have  been  required  to  make  fre¬ 
quent  imports  of  bulk  Grade  A  milk  from 
sources  in  Oklahoma,  Illinois,  Missouri, 
Tennessee,  and  Wisconsin.  The  record 
indicates  that  between  6  and  7  million 
pounds  of  supplemental  milk  was  re¬ 
ceived  by  these  handlers  from  sources 
other  than  producers  during  the  year 
prior  to  the  hearing.  This  milk  was 
commingled  with  milk  received  from 
local  producers  and  marketed  to  fluid 
outlets  both  in  the  State  of  Arkansas 
and  elsewhere. 

2.  Marketing  conditions.  The  issu¬ 
ance  of  a  marketing  agreement  or  order 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

The  Central  Arkansas  market  is  char¬ 
acterized  by  unstable  marketing  condi¬ 
tions.  The  conditions  which  have 
resulted  in  unrest  and  instability  in  this 
area  are  typical  of  those  encountered  in 
the  fluid  milk  industry  in  the  absence  of 
a  well-defined  marketwide  classified 
pricing  plan. . 

The  record  discloses  that  a  large  pro¬ 
portion  of  the  producers  in  the  proposed 
marketing  area  are  members  of  the  Cen¬ 
tral  Arkansas  Milk  Producers  Associa¬ 
tion.  The  association  has  had  contracts 
for  the  sale  of  its  producers’  milk  for 
the  past  two  or  three  years  with  all  but 
one  of  the  major  handlers.  These  con¬ 
tracts  covered  most  of  the  producer  milk 
received  by  Little  Rock  handlers,  and 
part  of  that  received  by  handlers  doing 
business  in  the  surrounding  areas  which 
would  be  included  under  this  proposed 
order. 

Such  contracts  provided  a  base  rating 
plan  as  a  method  for  paying  producers. 
Under  this  plan  producers  received  a 
price  equal  to  the  average  of  Class  I 


prices  in  eight  Federally  regulated  mar¬ 
kets  for  all  milk  delivered  during  a  six- 
month  base  forming  period.  Through¬ 
out  the  remainder  of  the  year,  they  re¬ 
ceived  such  base  price  for  all  or  a  portion 
of  their  base  milk.  All  excess  milk,  and 
at  times  some  base  milk,  has  been  paid 
for  at  surplus  prices.  The  proportion  of 
base  milk  paid  for  at  surplus  prices  has 
been  the  same  for  all  handlers. 

Under  Ihe  foregoing  arrangement,  the 
handlers’  costs  of  milk  have  not  been 
dependent  upon  the  utilization  made  of 
milk,  and  have  varied  from  one  handler 
to  the  next.  Such  variations  in  the 
average  cost  of  milk  are  accounted  for 
largely  by  differences  in  seasonal  pattern 
of  purchases  from  producers,  and  in 
part  by  differences  in  the  proportion  of 
milk  purchased  from  outside  sources  at 
different  prices.  Under  conditions  such 
as  these,  any  handler  could  obtain  lower 
than  overage  cost  for  producer  milk  used 
in  Class  I,  even  though  prices  were  the 
same  to  all  handlers,  through  regulating 
the  amount  of  milk  he  accepted  from 
producers  at  different  seasons  of  the 
year. 

Thus,  each  handler  has  the  incentive 
to  receive  milk  in  such  a  way  as  to  obtain 
as  much  of  his  milk  as  possible  at  sur¬ 
plus  prices.  To  the  extent  a  handler 
can  use  his  excess  milk  for  Class  I  sales, 
he  stands  to  gain  an  advantage  of  2  to  4 
cents  per  quart  of  milk  relative  to  his 
competition.  It  is  possible  to  increase 
the  use  of  excess  milk  for  Class  I  sales 
by  expanding  Class  I  sales  in  the  months 
of  flush  production,  or  by  establishing  a 
low  wintertime  base  in  relation  to  his 
bottled  or  Class  I  sales.  The  latter  can 
be  accomplished  by  receiving  less  milk 
from  producers  and  by  placing  increased 
reliance  during  the  fall  and  winter  on 
milk  from  other  sources.  The  net  result 
of  such  competitive  conditions  is  to 
interfere  with  the  maximum  production 
of  milk  at  prevailing  prices,  and  to 
weaken  the  incentive  for  handlers  to 
maintain  the  dependable  supplies  of 
quality  milk  needed  by  the  market.  It 
has  resulted  also  in  competition  for  milk 
sales  at  price  levels  insufficient  to  assure 
orderly  marketing  of  quality  milk  in  the 
Central  Arkansas  area. 

Producer  representatives  testified  that 
efforts  to  get  handlers  to  purchase  milk 
on  a  utilization  basis  have  failed.  The 
uncertainty  among  handlers  as  to  prod¬ 
uct  cost  of  competitors,  and  the  incen¬ 
tives  to  buy  milk  on  a  basis  so  as  to  avoid 
the  Class  I  costs  incident  to  the  producer 
contract,  have  brought  about  substan¬ 
tial  market  instability.  Two  large  han¬ 
dlers  have  given  notice  to  the  association 
of  intention  to  cancel  the  contract,  such 
cancellation  to  become  effective  9 
months  after  notice.  The  association 
was  unable  to  obtain  reinstatement  of 
the  contract. 

Another  unstabilizing  element  in  the 
Central  Arkansas  market  is  the  fact  that 
one  of  the  major  handlers  has  been  reg¬ 
ulated  at  times  under  Order  No.  76  reg¬ 
ulating  the  handling  of  milk  in  the  Fort 
Smith,  Arkansas,  area,  while  another 
has  been  subject  to  Order  No.  18  regulat¬ 
ing  the  handling  of  milk  in  the  Memphis, 
Tennessee,  area.  The  pricing,  payment, 
and  base  rating  provisions  of  these  orders 
are  somewhat  different,  and  producers 
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claim  that  such  variations  have  led  to 
disturbances  in  the  purchasing  and  mar¬ 
keting  of  producer  milk  in  the  area. 

The  hearing  record  indicates  rather 
general  agreement  among  various  in¬ 
terests  in  the  market  that  the  instability 
and  market  chaos  are  such  that  an  over¬ 
all  system  of  classification  and  pricing  of 
milk  should  be  adopted,  and  that  for  such 
a  system  to  be  effective  it  must  be  car¬ 
ried  out  under  governmental  authority. 

The  record  indicates  also  that  there  is 
a  lack  of  market  statistics  for  this  area. 
Such  information  is  essential  in  achiev¬ 
ing  a  level  of  Grade  A  milk  production 
commensurate  with  consumer  demand 
for  Grade  A  fluid  products  at  different 
seasons  of  the  year.  Some  data  are  avail¬ 
able  from  health  authorities.  The  pro¬ 
ducers’  association  has  partial  figures  on 
local  milk  supplies.  This  information, 
however,  is  not  fully  satisfactory  to  the 
needs  of  the  market,  since  current 
monthly  data  are  required  by  both  han¬ 
dlers  and  producers  to  evaluate  changes 
in  supply  and  demand  conditions  for  the 
purpose  of  arriving  at  appropriate  prices. 

It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Central  Arkansas  marketing  area  would 
contribute  substantially  to  the  improve¬ 
ment  of  many  of  the  conditions  com¬ 
plained  of,  and  tend  to  effectuate  the 
declared  policy  of  the  act ;  namely,  to  es¬ 
tablish  and  maintain,  by  means  of  the 
regulatory  provisions  expressly  provided 
for  in  the  act  for  such  purposes,  such 
orderly  marketing  conditions  in  the  area 
as  will  tend  to  establish  prices  to  the 
producers  of  milk  for  the  marketing  area 
at  a  level  as  will  reflect  the  factors  set 
forth  in  Section  8  (c)  (18)  of  the  act, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  for  the  marketing  area, 
and  be  in  the  public  interest. 

3.  Order  provisions — (a)  Scope  of  reg¬ 
ulation — Marketing  area.  The  Central 
Arkansas  marketing  area  should  include 
all  of  the  territory  within  the  boundaries 
of  the  counties  of  Clark,  Faulkner,  Gar¬ 
land,  Jefferson,  Pulaski  and  White,  all 
in  the  State  of  Arkansas.  The  largest 
urban  centers  in  these  counties  are  Little 
Rock,  Hot  Springs,  Conway,  Searcy,  Pine 
Bluff  and  Arkadelphia. 

The  proposed  area  is  served  primarily 
by  a  group  of  about  twelve  handlers. 
These  handlers  distribute  by  far  the  larg¬ 
est  share  of  their  fluid  milk  sales  either 
in  the  proposed  area,  or  in  marketing 
areas  regulated  under  other  Federal  or¬ 
ders.  A  comparatively  small  percentage 
of  their  fluid  milk  sales  outside  the  pro¬ 
posed  area  are  in  competition  with  un¬ 
regulated  handlers. 

Because  of  the  small  proportion  of  the 
total  milk  sales  by  Central  Arkansas  han¬ 
dlers  in  competition  with  handlers  who 
would  be  unregulated,  it  is  considered 
unnecessary  to  include  within  the  mar¬ 
keting  area  all  of  the  counties  proposed 
for  regulation.  It  would  be  impossible 
to  define  a  marketing  area  where  no 
overlapping  of  sales  would  be  involved. 
Extension  of  the  marketing  area  to  in¬ 
clude  the  entire  area  in  which  regulated 
handlers  distribute  milk  would  bring 
handlers  and  areas  dominated  by  some¬ 
what  different  marketing  conditions 
under  uniform  regulations  with  handlers 


doing  business  primarily  in  the  central 
part  of  the  State.  The  evidence  does  not 
indicate  that  failure  to  bring  under  regu¬ 
lation  areas  not  herein  recommended  will 
result  in  instability  to  market  conditions 
in  the  proposed  area,  or  that  regulation 
on  such  a  scale  would  solve  more  prob¬ 
lems  than  it  would  create. 

There  is  a  large  degree  of  competition 
of  milk  sales  in  the  proposed  area  among 
handlers  who  would  be  regulated.  Most 
of  the  handlers  serving  Pulaski  County 
compete  with  each  other  throughout  the 
metropolitan  area  of  Little  Rock.  One  or 
more  of  these  handlers  has  substantial 
sales  in  each  of  the  counties  outside 
Pulaski,  recommended  for  inclusion  in 
the  marketing  area.  Four  distribute 
milk  in  Faulkner,  two  in  Garland,  three 
in  Jefferson,  three  in  White,  and  one  in 
Clark. 

State  health  regulations  with  respect 
to  quality  standards  and  labeling  of 
Grade  A  milk  apply  uniformly  through¬ 
out  the  proposed  marketing  area.  No 
milk  may  be  sold  in  the  area  for  fluid 
consumption  unless  it  meets  the  mini¬ 
mum  Grade  A  standards  of  the  state. 

Several  of  the  cities  within  the  pro¬ 
posed  area  have  health  ordinances  of 
their  own,  which  have  standards  at  least 
equal  to  those  imposed  by  the  state. 
State  officials  recognize  the  inspection 
services  of  these  individual  cities,  but 
make  periodic  checks  to  verify  the 
enforcement  of  such  local  ordinances. 

The  record  indicates  that  milk  sold 
throughout  the  area  is  of  approximately 
equal  minimum  quality.  Milk  from  the 
Little  Rock  market  is  accepted  through¬ 
out  the  area.  There  is  no  evidence  that 
milk  from  any  of  the  local  health  juris¬ 
dictions  has  been  refused  under  present 
ordinances  or  would  not  now  be  ac¬ 
ceptable  in  all  other  such  jurisdictions 
in  the  area  as  well  as  to  the  state 
authorities. 

Designation  of  plants  and  milk  to  be 
subject  to  regulation.  Provision  should 
be  made  in  the  order  to  designate  clearly 
what  milk  will  be  subject  to  pricing  pro¬ 
visions  of  the  order.  For  this  reason, 
definitions  of  handlers,  milk  plants,  pro¬ 
ducers,  producer  milk,  and  other  source 
milk  should  be  provided.  Such  defini¬ 
tions  will  permit  unequivocal  reference 
to  these  persons  or  items  throughout 
the  order. 

The  term  “handler”  should  be  used  to 
designate  the  operator  of  a  milk  plant 
which  supplies  or  distributes  milk  for 
fluid  consumption  in  the  marketing 
area.  Handlers  are  the  persons  who 
should  be  required  to  report  the  sources 
and  utilization  of  milk,  the  handling  of 
which  is  to  be  regulated,  and  should  be 
held  responsible  for  paying  for  milk  re¬ 
ceived  from  producers  in  accordance 
with  the  terms  of  the  order.  In  case 
a  person  operates  more  than  one  plant 
which  is  subject  to  the  order,  he  should 
be  a  handler  with  respect  to  the  com¬ 
bined  operations  of  such  plants,  unless 
the  plants  are  operated  on  a  completely 
independent  basis,  so  far  as  Class  I  sales 
and  procurement  of  producer  milk  are 
concerned.  If  the  handler  operates 
other  plants  in  no  way  associated  with 
the  regulated  market,  he  would  not  be 
a  handler  with  respect  to  such  plants. 


Producer-handlers  (who  produce  their 
own  milk  supply)  and  operators  of  ap¬ 
proved  plants  which  do  not  qualify  as 
pool  plants  should  be  included  as  han¬ 
dlers  in  order  to  require  such  persons 
to  report  to  the  market  administrator 
as  necessary  to  verify  their  status. 

A  cooperative  association  which  mar¬ 
kets  the  milk  of  its  producer  members 
may,  during  periods  of  flush  production, 
need  to  divert  producers’  milk  from  pool 
plants  to  nonpool  plants  for  disposal-as 
Class  H  milk.  If  such  an  association  is 
defined  as  a  handler  for  such  milk,  the 
producers  whose  milk  is  so  diverted  may 
continue  to  share  in  the  overall  utiliza¬ 
tion  of  milk  under  the  order.  The  pro¬ 
visions  of  the  order  should  be  such  that 
milk  of  such  producers  will  be  available 
for  fluid  use  when  needed  in  the  regu¬ 
lated  market  in  the  fall  months,  or  at 
other  times. 

The  minimum  class  prices  of  the  order, 
should  apply  to  that  milk  eligible  for  dis¬ 
tribution  as  Grade  A  milk  in  the  market¬ 
ing  area,  which  is  received  from  dairy 
farmers  at  plants  primarily  engaged  in 
distributing  fluid  milk  on  retail  and 
wholesale  routes  in  the  marketing  area, 
or  in  supplying  bulk  milk  to  such  dis¬ 
tributing  plants.  These  plants  should 
be  defined  as  “pool  plants.”  Each  plant 
from  which  a  substantial  share  of  the 
milk  is  supplied  to  the  marketing  area 
should  be  fully  subject  to  the  pricing 
and  pooling  provisions  of  the  order. 
This  is  necessary  to  assure  the  effective¬ 
ness  of  the  order  in  achieving  the  objec¬ 
tives  of  the  Agricultural  Marketing 
Agreement  Act.  A  plant  not  supplying 
such  portions  of  its  milk  to  the  market 
should  not  be  subject  to  pricing  and 
pooling  under  the  order. 

As  pointed  out  elsewhere  herein,  the 
order  should  provide  for  a  marketwide 
pool.  Such  a  pool  is  considered  essential 
to  the  stable  and  orderly  functioning  of 
the  market.  Since  the  marketwide  pool 
results  in  payment  to  all  producers  on 
an  average  utilization  for  the  market, 
individual  handlers  are  relieved  of  any 
responsibility  for  maintaining  a  high 
Class  I  utilization  in  order  to  support 
their  pay  rates  to  producers.  Whatever 
utilization  of  milk  a  handler  may  have, 
his  rate  of  pay  to  producers  will  be  the 
same  as  that  of  all  other  handlers  in 
the  market.  Thus,  it  is  possible  that 
status  with  respect  to  the  pool  may 
become  a  determining  factor  in  guiding 
a  handler’s  operation. 

The  scope  of  pooling,  o^  the  rules  for 
distributing  the  returns  from  Class  I 
sales  under  the  order  must  be  such  that 
the  differentials  over  manufacturing 
milk  values  paid  by  users  of  Class  I  milk 
will  serve  the  purpose  for  which  they 
are  intended. 

The  premium,  or  differential,  over  the 
manufactured  milk  price  paid  for  Class  I 
milk  is  essential  as  an  incentive  to  pro¬ 
ducers  for  producing  milk  of  the  quality 
required,  and  at  the  time  needed  by 
consumers.  Extra  costs  are  involved  in 
providing  sanitary  surroundings  for  the 
dairy  herd,  and  in  maintaining  milk  pro¬ 
duction  during  the  fall  and  winter 
months  when  feeding  and  housing  costs 
increase.  Extra  costs  are  involved  also 
in  handling  of  milk  for  fluid  use,  since 
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it  must  be  refrigerated,  handled  through 
sanitary  utensils  and  facilities,  and  mar¬ 
keted  promptly. 

The  extra  costs  thus  involved  for 
Grade  A  or  fluid  milk  producers  must  be 
borne  by  that  share  dT  the  milk  which 
is  marketed  as  Class  I  milk.  Excess  or 
reserve  milk,  although  an  essential  part 
of  a  fluid  milk  business,  cannot  be  ex¬ 
pected  .to  return  more  to  producers  than 
a  manufactured  milk  value.  The  only 
outlet  for  reserve  milk  not  needed  for 
fluid  use  is  in  the  form  of  manufactured 
products.  Such  products  must  be  mar¬ 
keted  in  competition  with  similar  prod¬ 
ucts  made  from  ungraded  milk  through¬ 
out  the  country. 

Since  the  production  of  high  quality 
milk  involves  extra  expenses,  it  is  im¬ 
portant  that  the  amount  of  milk  pro¬ 
duced  under  Grade  A  inspection  be  no 
more  than  the  minimum  necessary  to 
provide  the  market  with  an  adequate 
and  dependable  supply  of  quality  milk. 
To  encourage  more  than  enough  pro¬ 
duction  of  such  milk  would  represent  an 
economic  waste,  since  the  expenditures 
involved  in  producing  Grade  A  milk  not 
an  essential  part  of  the  market  supply 
would  not  result  in  extra  value  to  con¬ 
sumers  equal  to  the  cost  involved. 

One  of  the  primary  problems,  then. 
In  defining  pool  plants  is  to  establish 
rules  which  will  provide  for  the  sharing 
of  Class  I  sales  (Class  I  differentials) 
among  the  sources  which  are  primarily 
associated  with  the  Central  Arkansas 
market  and  which  are  a  regular  part  of 
the  milk  supply. 

The  Class  I  prices  proposed  herein  are 
set  as  nearly  as  possible  at  the  minimum 
levels  considered  necessary  to  encourage 
the  required  amount  of  milk  production. 
The  resulting  returns  should  be  distri¬ 
buted  in  such  a  way  as  to  assure  the 
market  of  the  maximum  dependable 
supply  of  quality  milk  which  can  be 
obtained  at  these  prices.  In  order  to 
do  this,  provision  is  made  that  equaliza¬ 
tion  of  market  sales  should  be  only  to 
plants  meeting  reasonable  performance 
standards  with  respect  to  supplying 
their  producer  milk  to  the  market. 

Plants  only  casually,  or  incidentally 
associated  with  the  market  should  not  be 
subject  to  complete  regulation,  nor 
should  they  be  permitted  or  required  to 
equalize  their  sales  with  all  handlers  in 
the  market.  If  a  milk  plant  were  per¬ 
mitted  to  share,  on  a  pro  rata  basis,  the 
Class  I  utilization  of  the  entire  market, 
without  being  genuinely  associated  with 
the  market,  then  the  premiums  or  dif¬ 
ferentials  paid  by  users  of  Class  I  milk 
would  be  subject  to  dissipation  without 
accomplishing,  their  intended  purpose. 
If  a  plant  were  to  be  qualified  and  fully 
regulated  merely  by  making  a  token 
shipment  of  milk  or  cream  into  the  mar¬ 
ket  for  sale  as  Class  I  milk,  then  any  milk 
plant  which  found  itself'  in  a  position 
where  it  was  selling  a  smaller  share  of  its 
milk  in  Class  I  than  the  average  for  all* 
regulated  handlers  might  make  such 
shipment  and  receive  equalization  pay¬ 
ments  from  the  pool.  The  only  quali¬ 
fication  such  a  plant  would  be  required 
to  meet  would  be  in  compliance  with  the 
necessary  health  department  standards. 

The  mere  circumstance  of  having  ob¬ 
tained  health  department  approval,  plus 
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the  token  shipment  of  milk,  is  not  suf¬ 
ficient  justification  for  equalizing  the 
sales  of  such  plant  with  the  market. 
There  are  several  different  health  au¬ 
thorities  having  jurisdiction  in  various 
parts  of  the  marketing  area.  In  the  ab¬ 
sence  of  pool  plant  performance  stand¬ 
ards,  approval  by  any  one  of  these 
authorities,  or  reciprocal  acceptance  of 
permits  by  them,  might  entitle  a  plant  to 
participate  in  the  equalization  pool. 
There  is  no  reason  to  assume  that  each 
of  these  health  departments  would  re¬ 
fuse  an  application  for  approval  because 
they  had  determined  that  the  milk  from 
an  applicant  plant  was  not  entitled  to 
pool  with  the  market,  or  that  the  basis 
for  such  refusal  would  be  uniform  for 
each  health  authority,  or  that  such 
standards  as  might  be  applied  for  this 
purpose  would  be  appropriate  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell¬ 
ing  primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis 
to  any  market  where  supplies  happen  to 
be  short,  do  not  represent  sources  of  milk 
on  which  the  market  may  depend.  If 
such  plants  were  allowed  to  sell  a  token 
quantity  of  milk  in  the  marketing  area, 
and  pool  their  surplus  whenever  Class  I 
outlets  were  not  available  to  them,  the 
result  would  be  that  such  handler  could 
gain  an  advantage  in  paying  producers 
through  receipt  of  equalization  pay¬ 
ments  from  the  pool. 

The  market,  however,  would  gain  no 
advantage  from  the  payment  of  equal¬ 
ization  to  such  handler.  Such  distribu¬ 
tion  of  equalization  payments  would,  in 
fact,  reduce  the  blend  price  to  producers 
regularly  supplying  the  market,  thereby 
having  an  adverse  effect  on  the  milk  sup¬ 
plies  upon  which  the  market  depends. 
This  could  result  in  the  need  for  higher 
Class  I  prices  than  would  otherwise  be 
required  to  supply  the  market  ade¬ 
quately. 

Performance  standards  are  necessary 
also  to  avoid  unnecessary  or  undesirable 
extension  of  regulation.  Full  regulation 
of  all  supply  plants  might  handicap  the 
market  in  the  business  of  securing  sup¬ 
plemental  milk  supplies  during  the 
months  of  low  production,  since  unregu¬ 
lated  plants  would  be  unlikely  to  sell 
one  or  two  tankloads  of  milk,  if  such 
sales  resulted  in  regulation  under  the 
proposed  order.  The  record  discloses 
that  Central  Arkansas  handlers  nor¬ 
mally  require  supplemental  supplies  of 
milk  to  meet  their  Class  I  sales  in  the 
months  of  lowest  ^production.  Under 
the  proposed  order,  an  unregulated  plant 
may  supply  some  of  this  milk  without 
incurring  full  regulation. 

Performance  standards  should  be  flex¬ 
ible  enough  to  allow  a  plant  which  is 
primarily  associated  with  the  market  to 
maintain  its  association  with  the  pool 
under  the  changing  conditions  which  oc¬ 
cur  from  year  to  year,  and  yet  not  permit 
the  distribution  of  equalization  payments 
to  plants  not  part  of  the  essential  supply. 
The  performance  standards  herein  pro¬ 


vided  are  such  that  these  objectives 
should  be  accomplished. 

Milk  plants  primarily  associated  with 
other  Federally  regulated  markets,  and 
subject  to  full  regulation  under  another 
order,  should  be  exempt  from  regulation 
under  the  Central  Arkansas  order. 

All  facilities,  premises,  and  buildings  of 
a  milk  plant  should  be  considered  as  part 
of  the  same  pool  plant,  regardless  of 
health  authority  restrictions  on  the  use 
of  any  portion  thereof.  This  will  enable 
the  market  administrator  to  enforce  the 
order  more  fully,  and  assure  the  assign¬ 
ment  of  producer  milk  to  all  Class  I  milk 
disposition  from  the  plant. 

If  a  handler  operating  a  dual  plant  is 
disposing  of  nothing  but  Class  n  prod¬ 
ucts  from  the  ungraded  portion  of  his 
plant,  this  may  have  no  effect  on  his  milk 
cost,  since  the  skim  milk  and  butterfat 
he  uses  in  the  nonfluid  portion  of  the 
plant  will  be  assigned  to  the  Class  II  dis¬ 
positions  involved.  If  any  Class  I  dispo¬ 
sition  is  made  from  any  portion  of  a 
plant,  it  should  be  assigned  first  to  pro¬ 
ducer  milk  to  the  extent  producer  milk  is 
available.  It  is  not  feasible,  or  necessary, 
for  a  market  administrator  to  attempt  to 
follow  milk  or  milk  products  through  a 
plant  tcrdetermine  which  product  is  used 
for  which  purpose.  If  Class  I  milk  is  to 
be  disposed  of  from  any  portion  of  the 
plant,  it  is  logical  to  assume  that  the 
plant  operator  would  use  his  best  qual¬ 
ity  product  for  such  purposes  to  the  ex¬ 
tent  it  is  available. 

Because  of  the  difference  in  marketing 
practices,  and  in  demands  for  supplies  of 
milk  from  plants  which  are  primarily 
in  the  business  of  distributing  Class  I 
milk,  as  contrasted  to  supply  plants 
which  furnish  bulk  milk  to  distributing 
plants,  two  sets  of  performance  stand¬ 
ards  have  been  provided.  These  stand¬ 
ards,  and  reasons  .therefor,  are  as 
follows: 

In  order  to  qualify  as  a  pool  plant,  a 
“distributing  plant”  should  be  required 
to  distribute  at  least  10  percent  of  its 
milk  from  producers  and  other  pool 
plants  during  the  month  as  Class  I  milk 
on  retail  or  wholesale  routes  to  outlets 
in  the  marketing  area.  Distribution  of 
milk  through  vendors  or  plant  stores 
should  be  included  to  the  extent  that 
sales  through  such  outlets  are  in  the 
marketing  area. 

A  distributing  plant  having  more  than 
90  percent  of  its  business  outside  the 
marketing  area,  or  in  other  outlets, 
should  not  be  considered  as  essentially 
associated  with  the  market.  It  is  not 
considered  advisable  to  bring  such  a 
plant  under  full  regulation,  in  order  to 
control  the  minor  share  of  its  business 
which  is  in  the  marketing  area.  Full 
regulation,  in  such  case,  would  not  be 
necessary  to  accomplish  the  purposes  of 
the  order,  and  might  well  place  such 
plant  at  a  disadvantage  in  relation  to  its 
competitors  in  supplying  the  unregulated 
market. 

Such  a  minimum  is  necessary,  also,  to 
avoid  the  possibility  that  a  plant  other¬ 
wise  not  associated  with  the  market 
might  qualify  itself  for  equalization  pay¬ 
ments  to  its  own  advantage,  and  to  the 
disadvantage  of  the  market,  by  means  of 
minor  sales  in  the  marketing  area. 
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It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  fluid  milk,  and  Class  I  products  should 
be  qualified  as  pool  plants  under  this 
definition.  In  order  to  preserve  this  dis¬ 
tinction,  a  further  condition  is  placed  on 
distributing  plants  that  their  total  dis¬ 
tribution  of  Class  I  milk  on  routes  to 
wholesale  or  retail  outlets,  both  inside 
and  outside  the  marketing  area,  must 
amount  to  at  least  50  percent  of  their 
receipts  during  the  month  of  milk  from 
producers  and  from  other  pool  plants. 
Any  plant  which  does  not  qualify  on  this 
basis  should  be  deemed  to  be  primarily  a 
bulk  supply  plant,  and  its  status  under 
the  pool  should  be  judged  by  the  stand¬ 
ards  applicable  to  such  plants. 

Evidence  in  the  record  indicates  that 
most  plants  doing  business  in  the  mar¬ 
keting  area  dispose  of  their  milk  in  such 
a  way  as  to  exceed,  by  a  considerable 
margin,  the  minimum  performance 
standards  necessary  to  qualify  £^s  pool 
plants  under  this  order. 

There  are,  at  the  present  time,  no 
“supply  plants”  primarily  associated  with 
the  Central  Arkansas  market.  However, 
in  case  a  handler  should  desire  to  supply 
the  market  through  use  of  a  supply 
plant,  and  bring  such  plant  under  the 
pool,  provision  should  be  made  in  the 
order  whereby  this  would  be  possible. 
The  performance  standards  for  supply 
plants  to  qualify  for  pool  status  should 
reflect  the  fact  that  Central  Arkansas  is 
typically  a  short  market.  Distributors 
need  all  of  the  milk  available  from  pro¬ 
ducers  in  order  to  keep  their  Class  I  out¬ 
lets  fully  supplied  on  an  annual  basis. 
In  order  to  assure  that  all  the  producer 
milk  which  is  pooled  with  the  market 
will  be  available  for  Class  I  sale,  percent¬ 
age  standards  should  be  set  at  levels 
which  require  that  the  milk  will  be  avail¬ 
able.  If  conditions  in  the  market  should 
change  so  that  Class  I  outlets  are  ade¬ 
quately  supplied  with  producer  milk,  and 
the  percentage  standards  proposed  here¬ 
in  are  not  necessary  to  assure  the  avail¬ 
ability  of  such  producer  milk  for  Class  I 
sales,  the  standards  should  be  subject 
to  review. 

Under  present  circumstances,  it  is 
concluded  that  a  plant  should  dispose 
of  at  least  50  percent  of  its  receipts  of 
milk  from  producers  in  any  month  in 
the  form  of  supplemental  supplies  of 
milk,  skim  milk  or  cream  shipped  to  dis¬ 
tributing  plants,  in  order  to  qualify  for 
pool  status.  Unless  more  than  half  of 
the  milk  from  such  plant  is  disposed 
of  in  this  manner,  a  supply  plant  should 
not,  under  the  present  conditions  in  the 
area,  be  considered  as  primarily  asso¬ 
ciated  with  the  market. 

It  is  recognized,  however,  that  the  de¬ 
mand  for  milk  from  supply  plants  is 
rather  seasonal.  The  primary  function 
of  most  supply  plants,  particularly 
those  on  the  fringes  of  any  milkshed, 
will  be  to  furnish  milk  to  distributing 
plants  during  the  season  of  low  pro¬ 
duction.  In  the  months  of  flush  pro¬ 
duction,  supplies  of  milk  received  at 
plants  located  in  or  near  the  marketing 
area  may  be  sufficient  to  supply  the 
Class  I  outlets.  During  this  part  of  the 
year,  it  would  be  more  economical  to 
leave  the  most  distant  milk  in  the  coun¬ 


try  for  manufacture,  and  use  local  sup¬ 
plies  for  Class  I  use.  The  performance 
provisions  should  not  force  milk  to  be 
transported  to  distributing  plants  in  the 
spring  and  summer  to  be  manufactured, 
in  order  to  maintain  the  eligibility  of 
supply  plants  to  pool. 

In  order  to  provide  for  handling  the 
milk  in  the  manner  described,  a  supply 
plant  should  be  allowed  to  remain  in  the 
pool  throughout  the  year,  if  it  qualifies 
under  the  foregoing  standards  during 
each  of  the  months  of  August  through 
January.  ^ 

The  order  should  provide  a  definition 
of  “producer”  in  order  to  designate  the 
dairy  farmers  whose  milk  is  to  be  sub¬ 
ject  to  the  pricing  provisions  of  the 
order.  This  definition  should  include 
any  person  who  produces  milk  in  com¬ 
pliance  with  Grade  A  standards,  and 
ships  such  milk  to  a  plant  fully  regu¬ 
lated  under  the  order.  Because  of  the 
widespread  use  of  reciprocal  inspections 
by  health  authorities,  the  Grade  A  in¬ 
spection  of  any  duly  constituted  health 
authority  should  be  considered  appro¬ 
priate  to  qualify  a  person  as  a  producer. 
Any  Grade  A  milk  which  enters  a  plant 
may  be  distributed  for  fluid  use,  and  as 
a  result,  be  subject  to  the  same  pricing 
provisions  of  the  order. 

The  record  discloses  that  some  milk, 
not  needed  for  Class  I  use  in  the  area,  has 
been  diverted  from  producer  farms  di¬ 
rectly  to  manufacturing  plants  for  dis¬ 
posal.  This  has  obviated  duplication 
in  handling  at  fluid  plants  which  are  not 
equipped  to  manufacture  such  reserve 
supplies  of  milk.  Provision  should  be 
made  in  the  order,  therefore,  to  allow 
a  handler  to  maintain  milk  of  regular 
producers  under  the  pooling  and  pricing 
provisions  of  the  order,  even  though  it 
may  be  diverted  from  manufacture  dur¬ 
ing  periods  of  excess  supply.  Diversion 
privileges  should  not  be  extended  during 
periods  of  market  shortages,  since  han¬ 
dlers  might  thereby  be  enabled  to  keep 
milk  pooled  with  the  market,  even 
though  such  milk  were  not  available  for 
Class  I  use  when  needed.  Excess  sup¬ 
plies  during  the  months  of  lowest  pro¬ 
duction  normally  occur  only  on  week¬ 
ends  or  holidays.  Provision  for  diversion 
of  a  producer’s  milk  on  no  more  than 
10  days  during  any  of  these  months 
should  provide  adequate  opportunity  for 
disposal  of  excess  milk  in  this  period. 

Cooperative  associations  of  producers, 
which  qualify  as  bona  fide  representa¬ 
tives  of  producers,  and  which  are  au¬ 
thorized  to  market  the  milk  of  member 
producers,  should  be  allowed  the  same 
diversion  privileges  as  fully  regulated 
handlers. 

“Producer  milk”  should  be  defined  in 
the  order  to  identify  the  milk  received 
from  producers  at  pool  plants.  This 
milk  would  include  milk  diverted  in  ac¬ 
cordance  with  order  provisions,  and  rep¬ 
resents  the  milk  which  is  to  be  priced. 
“Other  source”  milk  should  be  defined  as 
fluid  milk  (Class  I)  products  received 
from  sources  other  than  producers  or 
pool  plants,  and  should  include  nonfluid 
products,  if  they  are  reprocessed  or  re¬ 
converted  in  a  pool  plant.  The  latter 
products  should  be  included,  since  they 
may  enter  into  the  Class  I  market  if  they 
are  utilized  by  the  plant  in  the  produc¬ 


tion  of  other  items.  Other  source  milk, 
therefore,  represents  the  skim  milk  and 
butterfat  at  the  plant  which  enters  into 
the  operation  in  such  form  that  it  may 
be  utilized  in  Class  I  milk,  but  which 
originates  from  sources  not  priced  as 
Class  I  milk  under  the  order. 

(b)  Classification  of  milk.  Milk  re¬ 
ceived  by  regulated  handlers  should  be 
classified  on  the  basis  of  the  form  in,  or 
the  purpose  for  which  it  is  used,  as  either 
Class  I  milk  or  Class  II  milk. 

The  products  which  should  be  classi¬ 
fied  Class  I  milk  are  those  distributed  to 
the  consumer  in  fluid  form.  This  in¬ 
cludes  milk,  skim  milk,  cream,  and  vari¬ 
ous  mixtures  thereof,  including  those 
flavored  or  cultured.  These  are  the 
perishable  products  which  require  ex¬ 
pedited  handling  and  careful  quality 
control.  These  are  the  products  which 
are  normally  made  from  milk  inspected 
and  supervised  from  point  of  production 
by  local  health  authorities.  The  extra 
cost  of  getting  approved  milk  produced 
and  delivered  to  the  market,  in  the  quan¬ 
tities  required,  makes  it  necessary  to 
provide  a  price  for  milk  used  in  Class  I 
products  somewhat  above  the  manu¬ 
facturing  milk  price.  Through  classi¬ 
fication,  milk  utilized  for  these  purposes 
may  be  priced  in  accordance  with  the 
needs  of  the  market  for  maintaining 
production  of  quality  milk. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use,  must  be 
disposed  of  for  use  in  manufactured 
products.  These  products  are  not  re¬ 
quired  to  be  made  from  inspected  milk 
and  must  be  sold  in  competition  with 
products  made  throughout  the  country 
from  unapproved  milk.  Milk  so  used 
should  be  classified  as  Class  II  milk,  and 
priced  in  accordance  with  its  value  in 
such  outlets. 

In  accordance  with  these  standards. 
Class  I  milk  should  comprise  all  skim 
milk  (including  concentrated  or  recon¬ 
stituted  nonfat  milk  solids)  and  butter- 
fat  (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  yogurt,  cream  and 
any  mixture  of  cream  and  milk  or  skim 
milk  (except  sterilized  products  in  her¬ 
metically  sealed  containers,  eggnog,  ice 
cream  mix  and  aerated  cream) ;  and  (2) 
not  accounted  for  as  Class  II  milk. 

Fluid  milk  products  such  as  skim  milk 
drinks  and  buttermilk,  to  which  extra 
nonfat  solids  have  been  added,  should 
be  included  under  the  Class  I  milk  defi¬ 
nition,  and  all  of  the  solids  therein 
should  be  priced  at  the  same  rate. 
Products,  such  as  evaporated  or  con¬ 
densed  milk  in  hermetically  sealed  oans, 
should  not  be  considered  Class  I  milk, 
since  they  may  be  made  from  ungraded 
milk,  and  need  not  be  handled  as  the 
more  perishable  fresh  fluid  items. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and  therefore  should  be 
classified  separately  according  to  their 
separate  uses.  The  skim  milk  solids  and 
butterfat  content  of  milk  products  re¬ 
ceived  and  disposed  of  by  a  handler,  can 
be  determined  through  testing  proce¬ 
dures.  Some  manufactured  products, 
such  as  ice  cream  and  condensed  prod¬ 
ucts,  present  a  more  difficult  problem  of 
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testing  in  that  some  of  the  water  con¬ 
tained  in  the  milk  has  been  removed.  It 
is  desirable,  in  the  case  of  such  products, 
to  provide  an  acceptable  means  of  as¬ 
certaining  the  amount  of  skim  milk  and 
butterfat  contained  in,  or  used  to  pro¬ 
duce,  these  products.  This  may  be  ac¬ 
complished  through  the  use  of  adequate 
plant  records  made  available  to  the  mar¬ 
ket  administrator,  or  by  means  of  stand¬ 
ard  conversion  factors  of  skim  milk  and 
butterfat  used  to  produce  such  products. 
The  accounting  procedure  to  be  used  in 
the  case  of  any  condensed  milk  product 
should  be  based  on  the  pounds  of  milk  or 
skim  milk  required  to  produce  such 
product. 

Butterfat  and  skim  milk  disposed  of 
from  the  plant  in  the  form  of  the  afore¬ 
mentioned  fluid  milk  items  should  be 
classified  Class  I  milk  when  they  leave 
the  plant,  subject  to  reclassification  only 
in  case  they  are  transferred  to  other 
milk  plants  for  manufacture,  under 
conditions  hereinafter  described. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  classi¬ 
fied  in  Class  I  milk  should  be  Class  II 
milk.  Included  as  Class  n  milk  are 
products  such  as  ice  cream  mix,  butter, 
cheese,  cottage  cheese;  evaporated  and 
condensed  milk  (plain  and  sweetened) 
and  nonfat  dry  milk  solids. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  n  products  should  be  con¬ 
sidered  to  be  disposed  of  when  so  utilized, 
and  will  not  enter  into  the  classification 
picture  again  unless  reused  or  recon¬ 
verted.  Handlers  will  need  to  maintain 
stock  records  on  such  products,  however, 
to  permit  audit  of  their  records  by  the 
market  administrator  to  verify  utiliza¬ 
tion  in  Class  n  milk.  Class  n  products 
from  any  source,  including  those  pro¬ 
duced  in  the  plant,  which  are  utilized  for 
further  processing  or  manufacture, 
should  be  considered  as  a  receipt  of  other 
source  milk. 

Handlers  must  be  held  responsible  for 
a  full  accounting  of  all  their  receipts  of 
skim  milk  or  butterfat  in  any  form.  A 
handler  who  first  receives  milk  from  pro¬ 
ducers  should  be  responsible  to  the  mar¬ 
ket  administrator  to  establish  the  classi¬ 
fication  of,  and  make  payment  to  pro¬ 
ducers  for,  such  milk.  Except  for  a 
normal  amount  of  shrinkage  which  may 
be  classified  in  Class  n,  all  skim  milk 
and  butterfat  which  is  received,  and  for 
which  the  handler  cannot  establish  utili¬ 
zation,  should  be  classified  Class  I  milk. 
This  provision  is  necessary  to  remove  any 
advantage  to  handlers  who  fail  to  keep 
complete  and  accurate  records,  and  to 
assure  that  producers  receive  full  value 
for  their  milk  on  the  basis  of  its  use.  It 
is  necessary  to  place  the  burden  of  proof 
on  the  handler,  in  order  to  establish  the 
utilization  of  any  butterfat  or  skim  milk 
as  other  than  Class  I  milk,  since  the 
market  administrator  cannot  assume 
primary  responsibility  for  tracing  the 
utilization  a  handler  makes  of  his  milk. 

Pool  plants  normally  will  have  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  beginning  and  end  of  each  month, 
which  mu^t  be  considered  in  accounting 
for  current  sources  and  utilization  of 
butterfat  and  skim  milk.  Accounting 
procedure  will  be  facilitated  by  provid¬ 
ing  that  month -end  inventories  of  all 


PROPOSED  RULE  MAKING 

products  designated  as  Class  I  milk, 
regardless  of  whether  such  products  are 
held  in  bulk  or  in  packages,  should  be 
classified  Class  n  milk.  Inventories  of 
products  so  classified  will  then  be  as¬ 
signed  to  Class  II  use  the  following 
month.  If  any  fluid  milk  products,  de¬ 
rived  from  producer  milk,  are  classified 
Class  II  milk  because  they  are  held  in 
month-end  inventories,  and  then  later 
used  in  Class  I  milk,  the  higher  use  value 
should  be  reflected  to  producers. 

Inventories  of  fluid  milk  products  on 
hand  at  a  pool  plant  at  the  beginning 
of  any  month  during  which  such  plant 
becomes  a  pool  plant  for  the  first  time 
should  likewise  be  subtracted  from  the 
Class  II  utilization  of  the  plant  during 
the  month.  This  will  preserve  the  pri¬ 
ority  of  assignment  of  current  producer 
receipts  to  current  Class  I  use. 

Although  handlers  should  be  expected 
to  keep  complete  account  of  their  utili¬ 
zation  of  skim  milk  and  butterfat,  there 
is  normally  a  certain  amount  of  shrink¬ 
age  for  which  no  disposition  can  be 
shown.  The  record  shows  that  2  per¬ 
cent  is  a  reasonable  maximum  shrinkage 
allowance  based  on  operating  experience. 

Shrinkage  should  be  determined  by 
subtracting,  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler,  his  total  established  utilization 
thereof,  respectively,  in  various  products. 
Shrinkage  not  in  excess  of  2  percent  of 
the  handler’s  producer  mijk  and  other 
source  milk  should  be  prorated  on  the 
basis  of  the  pounds  from  each  of  these 
sources.  None  of  the  shrinkage  should 
be  assigned  to  milk  received  from  other 
pool  plants,  because  shrinkage  on  such 
milk  will  be  allowed  to  the  transferring 
handler. 

It  Is  concluded  that  shrinkage  of  but¬ 
terfat  or  skim  milk,  which  is  not  more 
than  2  percent  of  total  amount  thereof 
in  producer  milk  and  other  source  milk 
should  be  classified  as  Class  II  milk,  and 
any  shrinkage  in  excess  of  this  quantity 
should  be  classified  Class  I  milk. 

Transfers.  As  pointed  out  previously, 
some  fluid  milk  products  may  be  disposed 
of  to  other  plants  for  Class  II  disposi¬ 
tion.  Classification  of  any  product 
transferred  or  diverted  to  another  plant 
should,  under  certain  circumstances,  be 
determined  according  to  its  utilization 
in  the  plant  to  which  transferred. 

Fluid  milk  products  transferred  from 
one  pool  plant  to  a  pool  plant  of  an¬ 
other  handler,  except  that  of  a  producer- 
handler,  should  be  classified  Class  I  milk, 
unless  both  handlers  indicate,  in  their 
reports  to’  the  market  administrator, 
that  they  desire  such  milk  to  be  classi¬ 
fied  Class  n  milk.  However,  sufficient 
Class  n  utilization  must  be  available  at 
the  receiving  plant  for  such  assignment, 
after  prior  allocation  of  shrinkage  and 
other  source  milk  as  hereinafter  de¬ 
scribed.  On  the  other  hand,  if  the 
transferring  handler  had  other  source 
milk  during  the  month,  the  assignment 
of  products  transferred  to  another  pool 
plant  to  the  Class  I  utilization  of  such 
plant  should  be  limited  so  that  other 
source  milk  in  the  transferring  handler’s 
plant  will  not  be  allocated  to  Class  I 
milk  while  producer  milk  is  allocated  to 
Class  n  milk  in  the  receiving  handler’s 
plant. 


Milk,  skim  milk  and  cream  disposed  of 
in  bulk  form  to  a  nonpool  plant,  includ¬ 
ing  milk  which  is  diverted  (sent  directly 
to  the  nonpool  plant  from  the  producer’s 
farm)  should  be  classified  Class  I  milk, 
unless  certain  conditions  are  met.  One 
of  these  conditions  is  that  the  operator 
of  the  nonpool  plant,  if  requested,  must 
make  his  books  and  records  available  to 
the  market  administrator  for  the  pur¬ 
pose  of  verifying  the  source  and  utiliza¬ 
tion  of  milk  in  such  nonpool  plant.  Pro¬ 
vision  for  verification  by  the  market 
administrator  is  reasonable  and  neces¬ 
sary  to  assure  that  producer  milk  will  be 
paid  for  in  accordance  with  its  utiliza¬ 
tion.  Classification  as  Class  II  milk 
should  be  limited  to  the  amounts  of  such 
actual  use  in  the  nonpool  plant. 

Class  I  milk  items  transferred  to  a 
producer-handler  should  not  be  subject 
to  reclassification,  since  such  handlers 
normally  purchase  these  items  strictly 
for  Class  I  use.  Milk  received  from  pro¬ 
ducer-handlers  should  be  treated  as 
other  source  milk,  since  such  milk  is 
unpriced. 

The  class  prices  of  the  order  apply  only 
to  producer  milk.  It  is  necessary,  there¬ 
fore,  if  a  plant  has  butterfat  or  skim 
milk  other  than  that  received  in  milk 
from  producers,  to  determine  the  quan¬ 
tities  of  milk  in  each  class  to  be  assigned 
to  producers.  The  milk  of  producers  (as 
defined  under  the  order),  who  are  pri¬ 
marily  engaged  in  supplying  the  Central 
Arkansas  market,  should  be  assigned  to 
Class  I  utilization  first.  This  is  neces¬ 
sary  to  insure  the  stability  of  the  classi¬ 
fied  pricing  program.  If  the  order  per¬ 
mitted  handlers  to  obtain  other  source 
milk  for  Class  I  use,  whenever  it  was 
advantageous  to  do  so,  while  producer 
milk  in  the  plant  was  utilized  in  Class  II 
milk,  the  order  would  not  be  effective 
in  carrying  out  the  purposes  of  the  act. 
Also,  the  market  might  be  deprived  of  a 
dependable  supply  of  quality  milk.  Class 
II  items  utilized  in  reprocessing  or  man¬ 
ufacturing  at  the  plant  during  the  month 
will  also  be  assigned  as  other  source  milk. 
This  will  mean  that  such  products  also 
will  be  allocated  first  to  Class  II  use, 
thus  maintaining  priority  of  assignment 
for  current  receipts  of  producer  milk  to 
Class  I  sales.  The  system  of  assigning 
utilization  of  milk  to  receipts  from  dif¬ 
ferent  sources  which  will  carry  out  this 
objective  is  set  forth  in  §  908.45  of  the 
attached  order. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  Some  variations  in  utili¬ 
zation  and  importation  of  other  source 
milk  may  occur  from  day  to  day 
throughout  the  month,  but  all  handlers 
will  be  on  an  equal  basis  in  this  respect. 

(c)  Class  prices.  Class  I  prices  should 
be  established  at  a  level  which,  in  con¬ 
junction  with  the  Class  II  prices  here¬ 
inafter  concluded  to  be  appropriate,  will 
result  in  returns  to  producers  high 
enough  to  maintain  an  adequate,  but  not 
excessive,  supply  of  quality  milk  to  meet 
the  fluid  requirements  of  the  marketing 
area.  ^ 

The  maintenance  of  stable  conditions 
in  the  market  requires  that  Class  I  prices 
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be  adjusted  whenever  the  supply  of  milk 
is  out  of  line  in  relation  to  sales  of  milk 
for  fluid  use.  If  prices  remain  too  low, 
insufficient  quantities  of  milk  will  be 
produced  to  assure  that  the  Class  I  mar¬ 
ket  will  be  fully  supplied.  Conversely, 
if  prices  are  too  high,  production  will  be 
overstimulated  and  consumption  cur¬ 
tailed.  This  would  cause  more  milk  to 
be  produced  than  is  needed  to  satisfy 
the  demand  for  Class  I  milk,  resulting  in 
the  development  of  unnecessary  and 
uneconomic  surpluses. 

When  milk  produced  locally  is  insuffi¬ 
cient  to  meet  the  Class  I  needs  of  the 
market,  supplemental  supplies  of  Grade 
A  milk  are  purchased  by  handlers  in  the 
Central  Arkansas  area  from  plants 
located  over  a  wide  geographic  area. 
Prices  of  this  milk  fluctuate  to  a  consid¬ 
erable  extent  on  the  basis  of  changes  in 
the  value  of  milk  produced  for  manu¬ 
facture.  Other  items  which  determine 
the  prices  at  which  such  milk  will  be 
available  to  Central  Arkansas  handlers 
include  the  cost  of  transporting  such 
milk  to  the  marketing  area,  and  other 
Class  I  outlets  for  it,  such  as  sale  to 
surrounding  ni'arkets. 

Proper  recognition  must  be  given  the 
prices  at  which  alternative  sources  of 
supply  are  available,  especially  since  any 
milk  plant  wherever  located  may,  by 
meeting  the  prescribed  qualifications, 
become  a  pool  plant  under  the  order.  It 
is  necessary,  therefore^that  the  Class  I 
price  under  the  proposed  order  should 
not  be  set  at  levels  which  will  bring  the 
cost  of  such  milk  above  the  cost  of  ob¬ 
taining  Grade  A  milk  supplies  regularly 
from  other  sources. 

It  is  concluded  that  the  Class  I  price 
for  the  Central  Arkansas  area  should  be 
fixed  in  relation  to  the  general  level  of 
the  value  of  milk  used  to  produce  manu¬ 
factured  dairy  products.  To  achieve  this 
end,  a  basic  price  formula  should  be 
adopted  which  will  reflect  such  general 
level,  and  to  which  differentials  should 
be  added  to  reach  the  appropriate  Class 
I  price.  Such  basic  price  should  be  the 
higher  of  (a)  the  average  of  the  prices 
paid  by  the  13  “Midwestern  Conden- 
series,”  (b)  a  price  computed  on  the  basis 
of  the  daily  quotations  for  92 -score 
butter  at  Chicago  and  prices  paid  for 
nonfat!  dry  milk  solids  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  or 
(c)  a  price  based  primarily  on  the  value 
of  milk  used  for  cheese  manufacture. 

The  purpose  of  such  basic  price  is  to 
give  consideration  to  the  national  eco¬ 
nomic  factors  underlying  the  price  for 
milk  for  manufacturing  uses,  which 
prices,  it  has  been  determined,  influence 
the  local  market  prices.  Prices  for  milk 
used  for  fluid  purposes  in  competitive 
markets  are  related  to  the  prices  paid  for 
milk  used  for  manufacturing  purposes. 
Production  and  marketing  of  milk  for 
each  type  of  manufacturing  outlet  are 
subject  to  many  of  the  same  economic 
factors.  Since  the  market  for  most  man¬ 
ufactured  products  is  countrywide,  prices 
of  manufactured  dairy  products  reflect, 
to  a  large  extent,  changes  in  general  eco¬ 
nomic  conditions  affecting  the  supply 
and  demand  for  milk.  Fluid  markets  are 
affected  to  a  large  extent  by  these  condi¬ 
tions  in  that  producers  may  and  do  shift 
between  ungraded  and  graded  milk  pro¬ 


duction.  It  is  for  these  reasons,  most  of 
the  fluid  milk  markets  from  which  Cen¬ 
tral  Arkansas  handlers  may  purchase 
alternative,  or  supplemental  milk,  or  to 
which  they  sell  milk  have  Class  I  pricing 
formulas  based  on  butter,  nonfat  dry 
milk  solids,  and  cheese  prices,  or  the 
prices  paid  by  condenseries  subject,  in 
each  case,  to  differentials  over  these 
basic  or  manufacturing  prices.  Such 
differentials  are  those  considered  appro¬ 
priate  in  each  case  to  cover  the  cost  of 
meeting  quality  requirements  in  the  pro¬ 
duction  of  adequate  supplies  of  market 
milk,  and  transportation  costs  to  the 
particular  fluid  market. 

The  alternative  prices  in  the  basic 
formula  proposed  herein  are  the  same  as 
those  used  under  the  Memphis,  Tennes¬ 
see,  order  and  are  similaisto  those  used 
in  many  other  Federally  regulated  mar¬ 
kets.  The  price  computed  under  this 
basic  formula  averaged  $3.57  for  1954. 

Memphis  is  the  market  with  which 
Central  Arkansas  handlers  are  in  .pri¬ 
mary  competition.  As  pointed  out  here¬ 
tofore,  one  major  handler  serving  the 
proposed  area  sells  nearly  half  of  his 
milk  on  routes  to  the  Memphis  market. 
One  other  large  handler  in  Little  Rock 
has  sold  substantial  volumes  of  milk  to 
contract  outlets  as  well  as  on  retail  or 
wholesale  outlets  in  the  Memphis  area. 
The  evidence  does  not  indicate,  however, 
that  any  Memphis  handler  distributes 
milk  in  the  Central  Arkansas  area. 

The  price  received  by  Central  Arkansas 
producers  for  4.0  percent  base  milk  under 
the  association’s  contract  with  handlers 
averaged  $5.12  for  the  year  1954.  The 
record  indicates  that  this  is  not  a  true 
cost  for  Class  I  milk  however,  since  all 
producer  milk  utilized  by  handlers  as 
Class  I  milk  was  not  paid  for  at  the  base 
price.  Excess  prices  were  somewhat 
below  $3.00  most  of  the  time. 

The  hearing  record  does  not  contain 
complete  data  which  accurately  reflect 
the  receipts  and  sales  of  fluid  milk  in  the 
Central  Arkansas  area.  It  appears  clear, 
however,  that  prices  which  have  pre¬ 
vailed  in  the  area  have  not  resulted  in 
milk  production  sufficient  to  meet  Class  I 
requirements  at  all  times  during  the  year. 
It  is  questionable,  on  the  other  hand, 
whether  the  system  of  milk  purchasing 
which  has  existed  in  the  market  has  been 
fully  effective  in  encouraging  maximum 
milk  production  at  the  prices  actually 
paid.  In  the  absence  of  adequate  data, 
and  because  the  previous  price  and  sup¬ 
ply  history  of  the  market  cannot  be  fully 
relied  upon,  it  is  not  possible  to  arrive  at 
an  appropriate  Class  I  price  for  Central 
Arkansas  on  the  basis  of  local  experience 
alone.  However,  because  of  the  large 
degree  of  sales  competition  between  the 
Memphis  and  Central  Arkansas  mar¬ 
kets,  and  because  of  the  general  location 
of  both  markets  in  relation  to  other 
supply  and  sales  areas,  it  is  concluded 
that  for  the  present  at  least,  the  same 
stated  Class  I  differentials  over  basic 
formula  price  should  be  provided  for 
Central  Arkansas  as  are  provided  for  the 
Memphis  market.  Handlers  in  the  two 
markets  compet  j  not  only  for  Class  I 
sales  in  the  Memphis  area,  but  both  mar¬ 
kets  often  require  substantial  volumes  of 
supplemental  milk.  Handlers  from  both 
areas  may  be  expected  to  purchase  such 


milk  on  the  same  general  competitive 
market.  The  distance  of  the  two  mar¬ 
kets  from  alternative  supplies  is  in 
general  approximately  the  same. 

The  pricing  formula  proposed  herein 
will  result  in  the  same  price  for  the  two 
markets,  except  that  the  Memphis  order 
contains  a  supply-demand  provision 
which  adjusts  the  price  under  that  order 
in  accordance  with  local  shortages  or 
surpluses.  While  the  hearing  record 
discloses  some  need  for  a  similar  provi¬ 
sion  in  the  Central  Arkansas  area,  data 
presently  available  do  not  provide  an 
adequate  basis  for  drafting  one  which 
could  be  expected  to  adjust  Central 
Arkansas  prices  in  line  with  local  mar¬ 
ket  needs.  It  is  concluded,  therefore, 
that  for  the  period  through  August  1956 
a  Class  I  differential  of  $1.28  for  the  6 
months  of  highest  production  *nd  $1.68 
for  the  months  of  lowest  production 
should  be  provided.  Data  which  became 
available  during  this  period  should  then 
be  reviewed  to  ascertain  whether  a  sup- 
ply-demand  adjustment  or  some  other 
provision  would  be  appropriate  for  fix¬ 
ing  a  Class  I  price  in  line  with  the  needs 
of  the  market. 

Class  I  prices  should  be  announced  by 
the  market  administrator  by  the  fifth 
day  of  the  month.  In  order  to  do  this, 
it  is  necessary  to  use  price  quotations 
for  the  preceding  month  in  calculating 
the  basic  formula  price. 

Class  II  price.  The  Class  n  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  such  quantities 
of  milk  in  excess  of  Class  I  needs  as  may 
arise  from  time  to  time.  The  price, 
however,  should  not  be  so  low  that  han¬ 
dlers  will  be  encouraged  to  procure  milk 
supplies  solely  for  the  purpose  of  con¬ 
verting  them  into  Class  n  products. 

In  order  to  have  an  adequate  supply 
of  producer  milk  in  the  fall  and  winter 
months,  handlers  normally  accept  sur¬ 
plus  milk  from  producers  during  the 
months  of  flush  production.  Outlets  for 
Class  n  milk  disposed  of  during  the 
flush  production  season  generally  are 
not  as  favorable  as  those  available  in 
the  fall  of  the  year,  when  the  supply  of 
producer  milk  available  for  Class  II  is 
lower.  With  a  limited  supply  of  milk  for 
Class  n,  the  market  for  those  products 
which  will  command  the  best  return  are 
served  first.  Such  outlets  may  include 
cottage  cheese  and  eggnog  for  which 
fresh  quality  milk  is  particularly  desir¬ 
able.  During  those  months  of  high  pro¬ 
duction.  when  the  supply  is  excessive, 
large  quantities  of  milk  are  disposed  of 
for  use  in  those  products  which  are  least 
profitable  or  may  actually  result  in  a  loss 
to  those  handlers  receiving  milk  from 
producers.  Frequently  there  are  addi¬ 
tional  hauling  costs  because  of  inade¬ 
quacy  of  local  processing  facilities. 

The  record  indicates  that  only  minor 
quantities  of  excess  Grade  A  milk  are 
produced  in  the  Central  Arkansas  area 
during  most  months  of  the  year.  Dur¬ 
ing  those  months  when  some  excess  milk 
is  available,  the  milk  is  disposed  of  lo¬ 
cally  or  to  nearby  outlets.  Such  milk 
is  disposed  of  primarily  to  the  same 
general  market  or  in  competition  with 
excess  milk  from  the  Fort  Smith  market. 

The  record  shows  that  much  of  the 
excess  milk  which  is  produced  in  Cen- 
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tral  Arkansas  is  diverted  directly  into 
local  manufacturing  plants  for  disposal, 
without  involving  extra  haul.  It  ap¬ 
pears,  therefore,  that  prices  paid  by  such 
local  manufacturing  plants  represent  a 
reasonable  minimum  price  for  such  milk. 
It  is  concluded  that  during  the  months 
of  February  through  July,  when  most  of 
the  excess  is  produced,  the  Class  II  milk 
price  should  be  the  average  of  the  prices 
paid  producers  for  milk  testing  4.0  per¬ 
cent  butterfat  by  the  Sugar  Creek 
Creamery  at  Russellville,  the  Ozark 
Creamery  Co.  at  Ozark,  and  the  Pet  Milk 
Co.  at  Siloam  Springs,  all  in  Arkansas. 
This  is  the  same  price  as  fixed  for  Class 
II  milk  during  these  months  under  the 
Fort  Smith  order. 

During  the  remaining  months  of  the 
year,  when  there  is  very  little  excess 
milk  available,  such  milk  should  be  priced 
on  the  basis  of  the  foregoing  price  plus 
25  cents,  provided  that  such  price  shall 
not  exceed  the  basic  formula  price. 

Butterfat  differentials.  As  pointed  out 
previously  herein,  it  is  concluded  that 
butterfat  and  skim  milk  should  be  ac¬ 
counted  for  separately  for  classification 
purposes.  It  is  necessary,  therefore,  to 
adjust  Class  I  and  Class  n  prices  of 
milk  in  accordance  with  the  average  but¬ 
terfat  test  of  milk  in  each  class  by  a 
differential  which  will  reflect  differences 
in  value  due  to  variations  in  the  butter¬ 
fat  content  of  each  product. 

It  is  concluded  that  the  values  result¬ 
ing  from  multiplying  the  average  price 
of  92 -score  butter  at  Chicago  each  month 
by  0.120  will  provide  an  appropriate 
basis  for  adjusting  the  price  for  Class  I 
milk  in  this  market.  The  butterfat  dif¬ 
ferential  to  be  used  in  adjusting  the 
Class  II  price  should  be  calculated  during 
the  months  of  lowest  production  by  mul¬ 
tiplying  the  Chicago  92 -score  butter 
price  by  0.115  and  during  other  months 
by  0.110. 

The  foregoing  butterfat  differentials 
are  generally  in  line  with  those  prevail¬ 
ing  in  other  surrounding  markets  and 
will  place  Central  Arkansas  handlers 
on  an  approximately  equal  basis  in  this 
respect  with  their  competitors.  The 
proposed  seasonal  variation  in  Class  n 
differentials  will  serve  to  properly  pro 
rate  the  Class  n  price  heretofore  found 
appropriate  for  the  different  seasons  be¬ 
tween  the  butterfat  and  skim  milk  com¬ 
ponents  of  the  excess  milk.  The  basing 
point  from  which  butterfat  adjustments 
are  made  should  be  4.0  percent  butterfat. 
This  is  the  basic  test  now  used  by  all 
handlers  serving  the  proposed  marketing 
area.  The  use  of  butterfat  differentials 
in  this  manner  follows  standard  prac¬ 
tices  in  most  fluid  milk  markets  for 
adjusting  for  butterfat,  variations. 

In  order  that  the  Class  I  butterfat  dif¬ 
ferential  may  be  announced  early  each 
month,  it  is  provided  that  the  Class  I 
differential  be  based  on  the  average  price 
of  butter  in  the  preceding  month.  This 
will  permit  the  announcement  of  the 
Class  I  differential  at  the  same  time  that 
the  Class  I  price  is  announced.  Class  n 
prices  and  butterfat  differentials  will 
not  be  announced  until  after  the  end  of 
the  month.  Although  handlers  will  not 
know  the  price  of  Class  II  milk  as  it  is 
utilized,  they  will  know  that  their  cost 
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will  follow  that  of  their  principal  com¬ 
petitors  for  manufactured  milk  outlets. 

Location  differentials.  To  the  extent 
that  producer  milk  is  received  at  plants 
located  some  distance  from  the  market, 
the  handlers  purchasing  such  milk 
should  be  allowed  a  lower  Class  I  price. 
The  reduction  in  price  should  be  based 
on  the  distance  from  the  central  market 
to  the  plant  where  the  producers  deliver 
the  milk.  Milk  located  at  a  distance 
from  the  market  has  less  value  to  the 
market.  If  handlers  did  not  assume  the 
costs  of  moving  milk  to  the  market  they 
must  otherwise  be  borne  by  the  pro¬ 
ducer,  since  the  producer  would  be  com¬ 
pelled  to  meet  such  costs,  if  he  wrere  to 
sell  this  milk  in  the  market.  The  value 
of  a  producer’s  milk  is  therefore  deemed 
to  be  less  than  the  central  market  price 
by  the  amount  it  costs  to  transport  such 
milk  to  market. 

It  is  concluded  that  the  price  of  milk 
used  for  Class  I  disposition  should  be 
redueed  for  plants  receiving  shell  milk 
more  than  60  miles  from  the  central 
market.  The  transportation  allowance 
for  such  plants  should  be  10  cents  per 
hundredweight  of  milk  plus  1.5  cents  for 
each  additional  10  miles,  or  fraction 
thereof,  that  such  plants  are  from  the 
primary  center  of  consumption  in  the 
proposed  area.  Benton,  Arkansas,  is 
centrally  located  to  the  primary  sales 
areas  of  the  proposed  marketing  area, 
and  is  therefore  proposed  as  the  basing 
point  for  location  differentials.  The  rate 
of  location  differential  adjustment  here¬ 
in  provided,  is  based  on  the  approximate" 
cost  of  hauling  milk  in  bulk  tank  lots, 
which  is  the  most  efficient  method  gen¬ 
erally  available  in  the  area  for  trans¬ 
porting  milk.  Handlers  should  be 
expected  to  make  any  necessary  move¬ 
ments  of  milk  to  market  by  the  most 
efficient  means  available.  The  trans¬ 
portation  differential  rates  herein  pro¬ 
vided  are  representative  of  those 
prescribed  in  other  Federal  milk  market¬ 
ing  orders,  and  are  based  on  actual  cost 
of  hauling  milk  as  shown  in  the  hearing 
record. 

The  class  prices  for  milk  proposed  in 
the  attached  order  are  designed  only  to 
price  milk  at  its  value  in  relation  to  the 
marketing  area  to  be  regulated  pursuant 
to  the  proposed  order.  Milk  may  have 
greater  or  lesser  value  than  reflected  by 
these  prices  if  marketed  in  one  of  the 
many  markets  throughout  the  South 
Central  states  which  would  not  be  sub¬ 
ject  to  this  order.  It  would  not  be  ad¬ 
ministratively  feasible,  however,  to 
provide  a  different  price  for  each  lot  of 
milk  according  to  its  ultimate  destina¬ 
tion.  To  attempt  to  do  this  would  be 
unsound  also,  in  that  it  would  make  pro¬ 
ducers  bear  the  cost  of  hauling  beyond 
the  central  market,  and  thereby  remove 
from  handlers  the  incentive  to  market 
milk  at  the  location  where  it  will  yield  its 
greatest  net  return. 

No  adjustment  should  be  made  in  the 
Class  II  price  because  of  differences  in 
location  of  the  plant  to  which  the  milk 
is  delivered.  There  is  little  difference  in 
the  value  of  milk  for  manufactured  uses 
associated  with  the  location  of  the  plant 
receiving  the  milk.  This  is  true  because 
of  the  low  cost  per  hundredweight  of 


milk  involved  in  transporting  manu¬ 
factured  products.  The  prices  shown  in 
the  record,  paid  for  ungraded  milk  re¬ 
ceived  at  various  sections  of  the'*  milk- 
shed,  do  not  indicate  any  difference 
in  value  associated  with  location. 
Class  II  milk  should  not  be  hauled  to 
the  central  market  for  manufacture  if 
there  are  more  convenient  facilities 
available. 

After  a  handler  receives  milk  for  Class 
II  use,  he  should  be  expected  to  handle 
and  dispose  of  the  milk  to  the  best  ad¬ 
vantage.  Prices  paid  producers  for  such 
milk  should  not  be  made  dependent  upon 
the  method  employed  by  the  handler  in 
disposing  of  such  milk,  otherwise  part 
of  the  incentive  for  keeping  handling 
cost  at  a  minimum  is  removed.  To  in¬ 
sure  that  milk  will  not  be  moved  unnec¬ 
essarily  at  producers’  expense,  the  order 
should  contain  a  provision  to  determine 
whether  milk  transferred  between  plants 
may  receive  the  location  differential 
credit.  This  should  provide  that  any 
milk  transferred  be  assigned  to  any 
Class  II  use  remaining  in  the  transferee 
plant  after  prior  assignment  of  other 
source  milk. 

Compensatory  payments  on  unpriced 
milk.  The  class  prices  heretofore .  de¬ 
scribed  apply  only  to  that  milk  received 
at  pool  plants  from  producers.  As  pre¬ 
viously  mentioned  in  connection  with 
the  findings  and  conclusions  concerning 
pool  plant  standards,  milk  may  be  dis¬ 
posed  of  for  Class  I  use  in  the  marketing 
area  by  or  from  plants  which  are  not 
fully  regulated.  Any  plant  which  is  not 
fully  subject  to  classification  and  pricing 
is  not  required  to  pay  producers  for  milk 
in  accordance  with  the  utilization  made 
of  the  milk. 

Milk  from  unregulated  plants  may  be 
sold  as  Class  I  in  the  regulated  area 
through  distribution  directly  to  consum¬ 
ers  on  routes  operated  by  such  plants, 
or  it  may  be  received  in  bulk  form  from 
such  plants  by  pool  plants  which  use  it  in 
supplying  their  own  Class  I  outlets.  The 
proposed  order  does  not  prohibit  any 
plant,  whether  it  has  pool  status  or  not, 
from  selling  milk  in  the  marketing  area, 
nor  does  it  specify  where  any  plant  must 
purchase  its  milk. 

The  primary  purpose  of  the  order  is  to 
provide  a  classified  pricing  system, 
whereby  the  producers  primarily  en¬ 
gaged  in  furnishing  milk  for  sale  in  the 
marketing  area  will  be  paid  for  such  milk 
according  to  its  utilization.  It  has  been 
pointed  out  previously  herein,  that  pay¬ 
ment  of  a  premium  or  differential  for 
milk  used  in  Class  I  is  necessary  to  en¬ 
courage  adequate  production  of  quality 
milk  needed  for  fluid  use.  Such  higher 
prices  cannot  be  maintained,  however, 
unless  the  Class  I  market  is  protected 
from  the  competition  of  reserve,  or  ex¬ 
cess  milk.  Due  to  irregular  variations  in 
production  and  consumption  each  fluid 
milk  market  needs  to  have  some  reserve 
milk  production  available  to  insure  that 
supplies  will  be  adequate  at  all  times  for 
Class  I  use.  The  volume  of  this  reserve 
milk  normally  is  largest  in  the  spring 
months  of  flush  milk  production.  That 
quantity  of  milk  which  is  in  excess  of  the 
Class  I  sales  each  day  must  be  marketed 
in  manufactured  outlets.  Such  milk  is  of 
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the  same  quality  and  is  available,  except 
under  a  classified  pricing  program,  for 
disposition  as  Class  I  milk. 

Since  milk  returns  somewhat  less  if 
manufactured  than  if  sold  for  fluid  use, 
a  natural  pressure  develops  for  handlers 
to  attempt  to  obtain  Class  I  outlets  for 
all  their  excess  milk  even  though  this 
may  mean  a  return  of  somewhat  less 
than  a  reasonable  Class  I  price  on  a  por¬ 
tion  of  the  milk.  Since  all  milk  cannot 
be  marketed  in  Class  I,  the  tendency  is 
for  fluid  milk  prices  to  be  forced  down 
toward  the  level  of  the  manufactured 
milk  price.  The  purpose  of  compulsory 
classification  and  pricing  is  to  provide 
that  price  competition  from  such  excess 
milk  may  not  break  the  market  for  Class 
I  milk,  and  destroy  the  premium  prices 
necessary  to  encourage  Grade  A  produc¬ 
tion. 

A  classified  pricing  system  as  proposed 
herein  can  be  effective,  however,  only  in 
controlling  the  milk  of  those  producers 
and  the  plants  which  by  virtue  of  their 
primary  association  with  the  market, 
are  fully  subject  to  the  order.  Such 
regulation  is  not  applicable  to  and  there¬ 
fore  not  effective  in  protecting  the  Class 
I  market  from  sales  by  plants  not  pri¬ 
marily  associated  with  the  market. 
Since  unregulated  plants  may  under 
some  circumstances  sell  up  to  half  of 
their  milk  in  the  market  without  incur¬ 
ring  regulation,  it  would  be  possible  for 
such  plants  to  dispose  of  considerable 
volumes  of  surplus  or  reserve  milk  to 
Class  I  outlets  in  competition  with  the 
handlers  who  must  abide  by  the  classi¬ 
fied  pricing  program.  Such  a  situation 
obviously  would  be  characterized  by  in¬ 
stability.  It  is  necessary,  therefore,  to 
provide  some  protection  for  the  Class  I 
market  in  addition  to  that  afforded  by 
the  classified  pricing  program  as  applied 
to  fully  regulated  plants. 

In  the  absence  of  any  direct  control 
over  the  pricing  of  milk  from  unregulated 
plants,  it  is  necessary  to  provide  an 
alternative  method  of  bringing  such  milk 
under  the  classified  pricing  system  with¬ 
out  subjecting  the  originating  plant  to 
full  regulation.  The  method  provided  in 
the  attached  order  consists  of  a  com¬ 
pensatory  payment  with  respect  to  un¬ 
priced  milk  utilized  for  Class  I  sales. 
This  payment  should  have  the  effect,  so 
far  as  the  market  is  concerned,  of  classi¬ 
fying  the  milk  as  Class  I,  in  that  it  will 
remove  the  cost  advantage,  which  an 
unregulated  plant  would  have  in  dis¬ 
posing  of  unpriced  milk,  to  the  regulated 
Class  I  market.  At  the  same  time,  such 
a  payment  will  involve  no  extension  of 
regulation. 

It  is  important  that  the  rate  of  com¬ 
pensatory  payment  used  to  bring  the 
unpriced  milk  into  line  with  the  Class 
I  market  be  appropriate  to  market  con¬ 
ditions.  It  must  not  be  so  low  that  it 
will  permit  a  handler  to  have  temporary 
or  permanent  advantage  through  sale 
of  unpriced  milk  as  Class  I  in  the  mar¬ 
keting  area.  It  should  not  be  so  high 
that  it  will  penalize  suppliers  of  unpriced 
milk  who  offer  supplies  needed  by  the 
market  and  who  are  not  in  a  position  of 
gaining  an  unfair  advantage  through  the 
sale  of  such  milk.  The  payment  must  be 
provided  for  in  a  manner  which  is  ad¬ 
ministratively  feasible  and  which  does 
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not  bring  about  unjustified  administra¬ 
tive  inconvenience  or  expense. 

Several  methods  were  described  on  the 
hearing  record  for  determining  what 
rate  of  payment  would  be  appropriate 
for  bringing  the  unpriced  milk  under 
the  classification  program.  One  of  these 
is  to  ascertain  the  actual  cost  to  the 
regulated  handler  of  milk  which  he  pur¬ 
chases  from  unregulated  plants  and 
charge  as  a  compensatory  payment  any 
amount  by  which  the  Class  I  price  ex¬ 
ceeds  the  cost  of  the  unregulated  milk 
used  in  Class  I.  Such  a  scheme  is  not 
sound  from  the  standpoint  of  adminis¬ 
trative  feasibility  and  it  would  not  nec¬ 
essarily  remove  the  advantage  in  using 
unregulated  milk  even  though  it  were 
feasible.  Rates  at  which  milk  sales  are 
billed  may  not  represent  actual  cost  to 
the  purchaser.  In  the  case  of  a  firm 
which  owns  or  controls  a  pool  plant 
under  the  Central  Arkansas  order  as  well 
as  unregulated  plants,  the  price  charged 
for  milk  transferred  from  unregulated 
plants  would  have  little  or  no  signifi¬ 
cance.  The  billing  rate,  if  any,  between 
such  plants  might  be  deliberately  set 
without  regard  to  the  value  of  the  milk 
at  the  level  necessary  to  avoid  any  pay¬ 
ments.  Thus,  the  intended  effect  of 
such  an  order  provision  might  be  circum¬ 
vented  by  merely  adjusting  the  book¬ 
keeping  procedure. 

A  handler  having  no  unregulated 
plants  may  find  it  possible  to  arrange  a 
billing  price  on  purchased  milk  which 
would  avoid  any  compensatory  pay¬ 
ments.  A  kick-baCk  arrangement  or  off¬ 
setting  purchase  and  sale  might  readily 
be  arranged,  perhaps  through  a  third 
party.  Since  the  billing  price  for  milk 
would  be  a  self-serving  figure  for  both 
parties  to  the  transaction,  it  would  be 
virtually  impossible  to  ascertain  that  it 
represented  the  true  cost  to  the  pur¬ 
chaser.  In  any  case,  if  a  handler  had 
the  choice  of  paying  money  to  the  mar¬ 
ket-wide  pool  or  to  a  person  from  whom 
he  was  buying  milk,  he  would  probably 
choose  the  latter. 

If  the  stated  purchase  price  were  a 
true  cost,  it  would  still  not  fulfill  the  pur¬ 
pose  of  removing  the  advantage  to  un¬ 
regulated  milk  to  base  compensatory 
payments  on  the  difference  between 
such  price  and  the  Class  I  price.  The 
record  discloses  that  sales  of  priced  milk 
between  regulated  handlers  ordinarily 
take  place  at  the  class  price  plus  a  han¬ 
dling  charge.  This  handling  charge 
varies  according  to  circumstances,  but 
represents  a  payment  to  the  receiver  of. 
the  milk  to  offset  his  purchasing  and 
receiving  costs,  such  as  dumping,  weigh¬ 
ing,  testing  and  cooling  the  milk,  and 
paying  producers.  The  cost  of  receiving 
the  milk  in  bulk  form  is  somewhat  less 
than  receiving  it  from  producers.  Thus, 
in  order  to  remove  the  advantage  to  un¬ 
regulated  milk,  it  would  be  necessary  to 
provide  that  the  cost  of  bulk  unregulated 
milk  be  somewhat  more  than  the  Class  I 
price.  It  would  be  exceedingly  difficult 
to  determine  what  this  excess  rate 
should  be,  particularly  in  the  case  of 
products  such  as  condensed  skim  milk 
and  cream,  where  the  allocation  of  addi¬ 
tional  processing  costs  among  more  than 
one  end  product  is  involved.  Further¬ 
more,  it  would  be  unsound  economics  to 


charge  handlers  on  the  basis  of  costs. 
This  would  remove  the  incentive  for  a 
plant  to  be  efficient,  or  to  purchase  milk 
from  the  most  economical  sources,  and 
would  place  the  administration  of  the 
order  program  in  •the  position  of  deter¬ 
mining  rate  of  profits  for  individual  con¬ 
cerns.  The  position  of  distributors  in 
relation  to  their  competition  should  be 
determined  by  their  efficiency,  and  not 
through  recognition  of  individual  costs. 

Suggested  methods  of  fixing  compen¬ 
satory  payments  on  the  basis  of  the  cost 
of  unpriced  milk  as  reflected  by  prices 
paid  producers  are  also  considered  un¬ 
acceptable.  In  the  absence  of  price  en¬ 
forcement,  it  is  impossible  to  determine 
actual  rates  of  payment  by  unregulated 
plants  to  producers  or  to  know  what  por¬ 
tion  of  such  payments  should  be  attrib¬ 
uted  to  any  particular  lot  of  milk.  Pro¬ 
ducers  are  normally  paid  blend  prices, 
which  may  be  influenced  if  the  occasion 
arises  by  various  unrealistic  charges  or 
credits  for  services  or  supplies.  In  any 
event  such  prices  are  probably  only  aver¬ 
ages  reflecting  usages  in  fluid  and  sift-plus 
outlets  with  widely  different  values. 

The  only  practicable  method  suggested 
for  dealing  with  the  problem  of  calcu¬ 
lating  an  appropriate  compensatory  pay¬ 
ment  is  one  based  on  a  recognition  of  the 
market  values  which  affect  the  purchase 
and  sale  of  unpriced  milk.  Fully  regu¬ 
lated  handlers  under  the  order  seeking 
to  purchase  unregulated  milk  may  be 
expected  to  seek  out  the  lowest  cost 
source  from  which  suitable  milk  is  avail¬ 
able.  In  fixing  the  rate  of  compensatory 
payment,  it  is  necessary,  therefore,  to 
determine  what  the  lowest  cost  source 
may  be  and  to  base  the  payment  on  the 
difference  between  the  cost  of  such  milk 
and  the  cost  of  milk  priced  under  the 
order  for  similar  use. 

The  record  shows  that  milk  supplies 
are  invariably  larger  in  surrounding 
markets  in  spring  and  summer  than  in 
fall  and  winter,  and  that  because  of  rel¬ 
atively  constant  sales  of  fluid  milk,  the 
excess  or  increased  production  must  be 
marketed  largely  as  manufactured  prod¬ 
ucts.  Sale  for  manufacture,  therefore, 
represents  the  opportunity  cost  of  this 
surplus  milk  during  the  months  of  flush 
production  since  it  is  the  highest  price 
at  which  the  milk  can  otherwise  be  sold. 
The  opportunity  cost  or  value  will  nor¬ 
mally  be  effective  in  determining  the 
price  at  which  the  unregulated  plant 
would  sell  such  milk.  -Under  the  fore¬ 
going  circumstances,  the  minimum  ask¬ 
ing  price  of  the  unregulated  supplier  of 
such  milk  probably  would  be  the  return 
which  he  would  realize  if  the  milk  were 
disposed  of  for  surplus  use.  Since  con¬ 
siderable  volumes  of  Grade  A  milk  must 
be  disposed  of  as  surplus  by  various  un¬ 
regulated  plants  from  which  Central  Ar¬ 
kansas  handlers  may  obtain  milk,  it  is 
evident  that  milk  could  be  obtained  at 
prices  reflecting  its  value  as  surplus. 

For  the  months  of  January  through 
August,  during  which  period  surplus  milk 
may  be  available  in  substantial  volumes 
from  nonpool  sources,  it  is  concluded 
that  the  compensatory  payment  on  other 
source  milk  or  milk  products  used  for 
Class  I  sales  should  be  based  on  the  dif¬ 
ference  between  the  minimum  price  of 
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Class  n  producer  milk  and  the  applicable 
Class  I  price  under  the  order.  The  Class 
n  price  established  by  the  order  appears 
to  be  a  fair  and  economic  measure  of 
the  value  of  milk  for  surplus  uses  in  the 
Central  Arkansas  area. 

During  the  months  of  September 
through  December,  when  milk  supplies 
tend  to  be  shorter,  it  is  concluded  that 
other  source  milk  will  not  be  available 
to  handlers  in  the  Central  Arkansas 
market  at  surplus  prices.  It  is  concluded 
that  during  these  months  the  compensa¬ 
tory  payment  should  be  based  on  the 
difference  between  the  Class  I  and  the 
blend  prices  under  the  order.  Generally 
speaking,  during  these  months  the  re¬ 
lationship  between  the  supply  of  milk  in 
the  general  area  and  the  demand  for 
such  milk  will  tend  to  fluctuate  consider¬ 
ably  from  year  to  year,  according  to  pro¬ 
duction  and  demand  conditions.  It  is 
concluded  that  these  fluctuations  will 
generally  tend  to  be  similar  in  Central 
Arkansas  and  surrounding  milksheds. 
Thus,  the  rate  of  compensatory  payment 
based  on  the  difference  between  Class  I 
and  blend  prices  will  adjust  itself  auto¬ 
matically  in  these  months,  according  to 
the  changes  in  demand  for  and  prices 
of  outside  supplies.  If  supplies  of  pro¬ 
ducer  milk  are  relatively  plentiful,  un¬ 
priced  milk  can  be  expected  to  be 
cheaper,  and  therefore,  the  rate  of  pay¬ 
ment  should  be  somewhat  higher.  On 
the  other  hand,  as  milk  supplies  in  the 
area  tend  to  be  short,  it  is  to  be  expected 
that  the  cost  of  unregulated  milk  will 
increase.  Under  these  circumstances, 
the  rate  of  payment  will  be  correspond¬ 
ingly  less. 

By  choosing  a  rate  of- compensatory 
payment  which  reflects  the  most  eco¬ 
nomical  cost  of  other  source  milk  which 
may  be  expected  to  be  available  to  regu¬ 
lated  handlers,  any  advantage  to  one 
handler  relative  to  the  others,  in  obtain¬ 
ing  such  milk  and  substituting  it  for 
producer  milk  in  Class  I,  is  removed  in¬ 
sofar  as  administratively  possible  and  no 
handler  is  given  the  clear  opportunity  to 
gain  an  unfair  advantage  which  other¬ 
wise  would  exist. 

In  calculating  the  payments  on  other 
source  milk,  the  Class  I  price  must  re¬ 
late  to  and  be  fixed  as  of  the  point  where 
the  milk  is  received  from  farmers,  so  as 
to  be  properly  comparable  with  mini¬ 
mum  class  prices  which  apply  to  pro¬ 
ducer  milk  at  that  level  of  marketing. 
No  allowance  should  be  made  for  subse¬ 
quent  handling  costs  and  profits  in  this 
farm  level  comparison  between  producer 
and  other  source  milk  because  such  costs 
and  profits  are  involved  at  subsequent 
stages  of  marketing  of  the  producer 
milk  as  well  as  other  source  milk.  Prices 
at  subsequent  stages  of  marketing  are 
not  regulated  by  the  order  either  with 
respect  to  producer  milk  or  other  source 
milk.  No  adjustment  for  location  is  nec¬ 
essary  with  respect  to  the  Class  II  price, 
or  for  manufactured  milk  items  for  the 
same  reasons  described  heretofore  in 
connection  with  the  findings  concerning 
the  need  for  location  differentials  with 
respect  to  the  producer  milk  used  in 
Class  n  outlets. 

Testimony  in  the  hearing  record  con¬ 
cerning  availability  of  milk  supplies  to 
Central  Arkansas  handlers  indicates 


that  the  rate  of  payment  proposed  herein 
will  tend  to  equalize  the  competitive  po¬ 
sition  of  priced  and  unpriced  milk,  and 
will  avoid  displacement  of  producer  milk 
for  reasons  of  cost.  However,  if  exper¬ 
ience  proves  that  milk  is  available  to 
handlers  for  Class  I  use  in  the  future  at 
prices  different  than  those  now  indicated, 
or  that  the  proposed  compensatory  pay¬ 
ments  otherwise  interfere  with  the  pur¬ 
poses  of  the  order,  then  it  will  be 
necessary  to  reconsider  the  rate  of  such 
payment  on  the  basis  of  that  experience. 

The  rate  of  payment  provided  for  non¬ 
pool  plants  making  distribution  directly 
in  the  marketing  area  should  be  the  same 
as  that  for  pool  plants  which  obtain  and 
use  unpriced  milk  in  Class  I.  The  ad¬ 
ministrative  feasibility  of  any  other 
method  of  levying  compensatory  pay¬ 
ments  and  the  economics  involved  are 
substantially  the  same  as  that  in  the  case 
of  unpriced  milk  used  for  Class  I  pur¬ 
poses  by  pool  plants. 

The  Class  I  milk  price  proposed  herein 
is  deemed  to  be  in  appropriate  align¬ 
ment  with  other  regulated  markets.  Be¬ 
cause  of  the  degree  of  sales  competition 
between  the  Memphis  and  Central  Ar¬ 
kansas  markets,  and  because  of  the  prox¬ 
imity  of  both  markets  to  each  other,  it 
was  concluded  in  a  previous  section  dis¬ 
cussed  herein  that  the  same  differentials 
over  the  basic  formula  price  should  be 
provided  for  the  Central  Arkansas  mar¬ 
ket  as  for  the  Memphis  market.  The 
pricing  formula  proposed  herein  results 
in  the  same  f.  o.  b.  market  price  for  the 
two  markets  when  these  factors  are  com¬ 
puted. 

It  was  also  indicated  in  a  previous  sec¬ 
tion  that  the  Memphis  order  contains  a 
supply-demand  provision,  which  adjusts 
the  Class  I  milk  price.  It  was  concluded 
herein  that  a  supply-demand  provision 
for  the  Central  Arkansas  market  would 
not  be  appropriate  at  this  time  because 
of  insufficient  marketing  data  upon 
which  to  construct  such  a  provision.  In 
this  respect,  the  Memphis  and  Central 
Arkansas  prices  are  not  precisely  the 
same.  The  Memphis  supply-demand  ad¬ 
justment  has  added  certain  amounts  to 
the  Class  I  price  computed  pursuant  to 
the  basic  formula  and  the  Class  I' differ¬ 
ential. 

Another  factor  which  determines  the 
price  relationship  between  the  two  mar¬ 
kets  is  the  location  differential  in  each. 
Evidence  in  the  record  justifies  a  location 
differential  for  the  Central  Arkansas 
marketing  area.  This  was  discussed  in 
a  previous  section.  Location  adjust¬ 
ments  are  not  identical  for  all  milk  mar¬ 
kets  operating  under  Federal  regulation. 
The  reason  for  this,  of  course,  is  that  the 
economic  factors  involved  in  computing 
location  adjustments  are  not  identical 
in  all  markets.  The  location  adjustment 
deemed  appropriate  for  the  Central  Ar¬ 
kansas  market  is  not  the  same  as  that 
which  is  included  in  the  Memphis  order. 

The  record  discloses  that  there  is  a 
plant  operating  in  Conway,  Arkansas, 
located  approximately  30  miles  from  the 
city  of  Little  Rock.  This  plant  is  also 
located  in  the  60-mile  zone  within  which 
no  location  adjustments  apply  under 
this  proposed  order.  Conway,  Arkansas, 
is  also  approximately  150  miles  from 
Memphis.  This  plant  is  presently  regu¬ 


lated  under  the  Memphis  order  because 
a  greater  portion  of  this  plant’s  Class  I  * 
sales  is  in  the  Memphis  marketing  area 
than  is  in  the  proposed  Central  Arkansas 
marketing  area.  The  percentage  dis¬ 
tribution,  however,  is  quite  close,  being 
approximately  51  percent  in  the  Mem¬ 
phis  marketing  area,  and  49  percent  in 
the  proposed  Central  Arkansas  market¬ 
ing  area. 

The  action  of  the  Memphis  supply- 
demand  adjustment  during  the  first 
eight  months  of  1955  increased,  the 
Memphis  Class  I  price  an  average  of  ap¬ 
proximately  six  cents  per  hundred¬ 
weight.  The  location  of  the  Conway, 
Arkansas  plant  with  reference  to  Mem¬ 
phis  allows  it  an  adjustment  of  approxi¬ 
mately  28  cents  per  hundredweight. 
This  location  adjustment  coupled  with 
the  Memphis  Class  I  price  adjusted  for 
supply-demand,  has  resulted  during  this 
period  in  a  Class  I  price  approximately 
twenty-two  cents  per  hundredweight  less 
at  Conway,  Arkansas,  for  the  handler* 
regulated  under  the  Memphis  order 
than  if  he  were  regulated  by  the  order 
proposed  for  Central  Arkansas. 

Normally,  reliance  is  placed  upon 
gaining  an  appropriate  alignment  of 
prices  among  Federal  order  markets  so 
that  milk  may  be  transferred  freely 
among  them.  In  this  particular  case, 
however,  an  appropriate  alignment  of 
prices  at  the  marketing  areas  necessarily 
results  in  a  misalignment  for  the  plant 
at  Conway  and  at  other  locations  in  the 
proposed  marketing  area. 

Consequently,  provision  must  be  made 
so  that  this  plant  may  not  purchase  milk 
for  sale  as  Class  I  milk  on  routes  in  the 
Central  Arkansas  area  at  less  than  the 
price  paid  by  other  handlers  in  that  ( 
area.  It  is  necessary,  therefore,  to  pro¬ 
vide  that  such  a  handler  be  required  to 
pay  into  the  producer-settlement  fund 
any  amount  by  which  the  Central  Ar¬ 
kansas  Class  I  price  exceeds  that  charged 
him  under  another  order  for  all  Class  I 
milk  disposed  of  within  the  Central 
Arkansas  marketing  area.  Such  han¬ 
dler  should  also  be  required  to  report  to 
'  the  market  administrator  regularly  so 
that  the  amount  of  milk  disposed  of 
within  the  area  may  be  ascertained. 

The  compensatory  payment  on  milk 
from  another  Federal  order  proposed 
herein  applies  specifically  to  the  condi¬ 
tions  described  above.  In  addition,  there 
may  be  plants  regulated  under  Federal 
orders  other  than  Order  18  selling  milk 
to  handlers  regulated  under  the  pro- 
•  posed  order  for  Central  Arkansas.  To 
the  extent  that  such  plants  have  Class  I 
sales  in  excess  of  producer  milk,  the  pro¬ 
posed  compensatory  payment  on  un¬ 
priced  milk  should  be  applicable  to  such 
milk  to  the  extent  it  is  marketed  for 
Class  I  in  the  Central  Arkansas  area. 
The  effect  of  such  milk  on  the  market 
price  structure  in  Central  Arkansas 
would  be  no  different  than  if  the  milk 
were  received  directly  from  an  unregu¬ 
lated  plant  by  a  regulated  handler. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers.  Returns  from  the  sale  of  milk- 
in  various  classes  should  be  distributed 
to  producers  on  the  basis  of  a  market¬ 
wide  equalization  pool.  Such  a  pool  will 
provide  that  e&ch  producer  supplying 
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the  market  will  receive  a  return  based  on 
his  pro  rata  share  of  the  Class  I  sales 
of  the  entire  market. 

The  primary  problem  of  the  Central 
Arkansas  market,  with  respect  to  pooling, 
is  one  of  providing  a  means  under  the 
order  for  facilitating  the  establishment 
and  maintenance  of  adequate  and  regu¬ 
lar  sources  of  milk  to  supply  the  needs 
of  the  market.  Under  a  marketwide  pool, 
the  prices  set  by  the  order  should  be 
effective  in  determining  the  level  of  milk 
supplies,  since  the  price  incentive  to  pro¬ 
ducers  to  supply  milk  will  be  allowed  to 
operate  freely.  Those  producers  pro¬ 
ducing  milk  most  efficiently  would  serve  • 
as  the  source  of  supply.  Additional  pro¬ 
ducers  may  readily  be  added  if  they  care 
to  produce  milk  at  the  prices  prevailing 
under  the  order.  This  will  avoid  an  un¬ 
desirable  situation  where  producers 
might  be  selectively  dropped  from  the 
market,  or  others  would  be  denied  a 
market,  even  though  they  might  be  will¬ 
ing  to  produce  and  ship  milk  at  the  prices 
being  paid. 

The  record  indicates  also  that  some  of 
the  excess  milk  of  the  market  has  been 
marketed  by  a  cooperative  association  of 
producers.  The  producers  whose  milk 
was  so  marketed  were  needed  in  the  mar¬ 
ket  during  most  months  of  the  year. 
The  marketwide  pool  will  permit  equal 
sharing  of  such  excess  milk  among  all 
producers.  Class  II  pricing  and  pool 
plant  standard  provisions  proposed  here¬ 
in  should  assure  that  all  available  milk 
will  be  offered  for  Class  I  sale  as  needed 
even  though  any  handler’s  producer  pay 
price  in  relation  to  that  of  other  han¬ 
dlers  will  not  be  affected  by  the  use  he 
makes  of  milk. 

The  uniform  price  including  base  and 
excess  prices  which  are  required  to  be 
paid  producers  under  the  order  should 
be  computed  for  milk  containing  4.0 
percent  butterfat. 

In  distributing  proceeds  to  producers, 
a  differential  should  be  applied  to  recog¬ 
nize  differences  in  value  of  milk  because 
of  variations  in  butterfat  content.  The 
butterfat  differential  used  in  making 
such  payments  to  producers  should  be 
calculated  at  the  average  of  the  return 
from  the  sale  of  butterfat  in  producer 
milk  as  reflected  by  its  utilization  at  class 
prices.  The  rate  to  be  used  for  this  pur¬ 
pose  would  be  the  average  of  the  Class  I 
and  Class  II  differentials  weighted  by  the 
proportion  of  butterfat  in  producer  milk 
classified  in  each  class.  Calculation  of 
the  producer  butterfat  differential  in  this 
way  does  not  affect  the  handlers’  cost  of 
milk,  but  merely  prorates  returns  among 
producers  whose  milk  differs  in  butterfat 
test. 

The  record  indicates  that  the  average 
butterfat  test  of  producer  milk  in  Central 
Arkansas  exceeds  that  of  Class  I  sales. 
The  butterfat  differentials  proposed 
herein  for  Class  I  and  Class  II  milk 
should  tend  to  encourage  the  production 
of  milk  with  butterfat  content  more  in 
line  with  the  requirements  of  the  market. 

Location  differentials  heretofore  dis¬ 
cussed  should  be  applied  in  making  pay¬ 
ments  to  producers  who  deliver  their 
milk  to  plants  located  at  a  distance  from 
the  central  market.  The  reduction  in 
price  reflects  the  cost  of  hauling  the  milk 


to  market  by  the  most  efficient  means 
available.  The  rates  to  be  applied  should 
be  the  same  as  those  found  necessary  for 
Class  I  milk. 

Payments  to  producers.  The  order 
should  provide  that  each  handler  make 
final  payment  to  each  producer  for  milk 
received  at  the  appropriate  uniform 
price (s)  on  or  before  the  15th  day  after 
the  end  of  each  month.  Since  it  has  been 
th*  practice  in  this  area  for  handlers  to 
pay  producers  semi-monthly,  provision 
has  been  made  for  partial  payments  to 
producers  on  or  before  the  last  day  of 
each  month  for  milk  delivered  during 
the  first  15  days  of  such  month  at  not 
less  than  the  Class  n  price  per  hundred¬ 
weight  for  the  preceding,  month.  No 
adjustment  for  butterfat  content  or 
location  is  required  on  such  advance 
payment. 

'  Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished,  or  for  pay¬ 
ments  made  on  behalf  of  the  producer. 

The  order  should  provide  that  handlers 
shall,  if  so  requested,  make  payment  di¬ 
rectly  to  qualified  cooperative  associa¬ 
tions  for  milk  received  from  producer 
members  of  such  association.  This  pro¬ 
vision  is  necessary  to"  enable  producer 
cooperative  associations  to  carry  out 
their  essential  functions  as  authorized 
by  the  act. 

The  successful  operation  of  any  classi¬ 
fied  pricing  program  and  of  a  milk 
marketing  order  is  dependent  in  large 
measure  upon  the  cooperative  marketing 
activity  of  producers  supplying  the 
market. 

The  collective  marketing  activities  of 
cooperative  associations  are  of  benefit 
not  only  to  member  producers,  but  also 
to  producers  not  members  of  the  associa¬ 
tion  who  are  able  to  market  their  milk  in 
a  stable  and  orderly  market  at  prices 
comparable  to  those  received  by  associa¬ 
tion  members.  Under  such  marketing 
conditions,  all  producers  are  assured  that 
they  will  be  paid  for  their  fair  share  of 
the  fluid  milk  sales.  They  are  assured, 
also,  that  their  milk  will  not  be  displaced 
with  milk  purchased  from  other  pro¬ 
ducers  at  lower  prices  than  they  receive. 
The  stable  and  orderly  marketing  condi¬ 
tions  which  may  be  achieved  and  main¬ 
tained  by  cooperative  action  of  producers 
likewise  are  of  benefit  to  consumers  and 
distributors  in  that  they  foster  a  depend¬ 
able  supply  of  pure  and  wholesome  milk. 

In  order  for  a  cooperative  association 
to  be  able  to  carry  out  these  functions, 
it  is  important  that  such  association  have 
full  authority  and  not  be  impeded  in 
collective  bargaining  and  in  selling  milk. 
In  order  for  a  cooperative  association  to 
be  able  to  market  milk  effectively  and 
distribute  returns  therefrom  to  producer 
members,  it  may  be  necessary  for  them  to 
receive  payment  for  such  milk.  Thus, 
payments  to  all  members  of  the  associa¬ 
tion  may  be  made  in  accordance  with 
the  association’s  pooling  program  au¬ 
thorized  by  the  act.  Under  the  authority 
of  the  Marketing  Agreement  Act,  pay¬ 
ments  may  be  received  by  a  cooperative 
association  on  behalf  of  its  members  for 
milk  caused  to  be  marketed  by  the  as¬ 
sociation. 


The  record  indicates  that  a  cooperative 
association  representing  a  majority  of 
the  producers  supplying  Central  Arkan¬ 
sas  handlers  is  active  in  marketing  pro¬ 
ducer  milk  as  Class  II  during  the  months 
of  flush  production.  The  milk  of  these 
producers  is  needed  to  supply  the  Class  I 
requirements  of  the  market  during  the 
fall  months.  Not  all  of  the  milk  so 
marketed  may  be  moved  at  the  Class  n 
price.  On  other  occasions,  the  coopera¬ 
tive  may  market  milk  for  Class  I  use. 
The  activities  of  the  cooperative  associ¬ 
ation  in  disposing  of  producer  milk  may 
result  in  financial  losses  or  gains  to  the 
association.  These  activities  benefit  the 
entire  market  through  increased  stability 
and  maintenance  of  class  prices  under 
the  order.  However,  unless  the  asso¬ 
ciation  is  in  a  position  to  share  any 
such  losses  or  gains  over  the  entire 
membership,  it  will  impair  the  associa¬ 
tion’s  ability  to  continue  marketing  milk 
in  this  way.  It  would  not  be  practical 
for  the  association  to  maintain  an  or¬ 
derly  marketing  program  and  keep  all 
members  on  an  equal  footing  in  this 
respect  unless  it  collects  for  the  milk 
which  it  sells  for  all  its  members  and 
distributes  payments  to  such  members. 
The  association  also  has  members  not  in 
the  Central  Arkansas  milkshed.  The 
milk  of  such  members  is  sold  to  plants 
which  will  not  be  regulated  under  the 
proposed  order.  Returns  on  this  milk 
may  vary  from  time  to  time  and  may 
be  different  than  that  reflected  by  the 
blend  price.  It  may  be  necessary  for 
the  association  to  be  in  a  position  to 
equalize  returns  between  members  who 
are  producers  under  the  order  as  well 
as  members  not  selling  under  the  order. 
This  would  not  be  possible  unless  the 
association  received  payment  for  milk 
of  its  members  marketed  to  regulated 
handlers. 

At  the  time  handlers  make  payment 
to  producers  or  to  cooperative  associa¬ 
tions  for  milk  they  should  be  required 
to  furnish  each  such  producer  or  co¬ 
operative  association  with  a  statement. 
This  statement  should  show  the  pounds 
and  butterfat  tests  of  milk  received,  to¬ 
gether  with  the  rate  or  rates  of  payment 
for  such  milk  and  a  description  of  any 
deductions  claimed  by  the  handler. 

Base  and  excess  plan.  A  “base  and 
excess’’  plan  of  distributing  the  returns 
for  milk  among  producers  should  be  em¬ 
ployed  in  connection  with  the  market¬ 
wide  pool. 

Base  and  excess  plans  in  one  form  or 
another  are  now  used  generally  through¬ 
out  the  milkshed  area,  although  these 
programs  vary  somewhat.  They  have 
been  used  as  a  means  to  overcome  the 
widespread  tendency  of  milk  produc¬ 
tion  to  vary  widely  from  one  season  to 
the  next.  Because  the  rate  of  fluid  milk 
consumption  is  comparatively  uniform 
throughout  the  year  it  is  desirable  that 
an  even  flow  of  milk  production  be 
achieved  which  will  avoid  alternating 
excesses  and  shortages  of  milk. 

The  base  and  excess  method  of  dis¬ 
tributing  milk  returns  during  the  months 
of  flush  production  has  been  in  effect 
for  considerable  time  in  the  Central  Ar¬ 
kansas  area.  In  spite  of  this  fact  pro¬ 
duction  of  milk  in  the  area  still  shows 
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considerable  seasonal  variation.  Conse¬ 
quently,  there  is  a  need  for  continued 
incentive  to  maintain  production  in  the 
fall  and  winter  months  relative  to  spring 
and  summer  levels.  Abandonment  of 
the  base-excess  plan  at  this  time  might 
result  in  increased  seasonality  of  pro¬ 
duction  to  the  detriment  of  the  market. 

By  providing  returns  related  directly 
to  a  producer’s  ability  to  deliver  addi¬ 
tional  milk  in  the  fall  and  winter,  as  com¬ 
pared  with  deliveries  during  the  season  of 
flush  production,  a  production  pattern 
more  closely  fitted  to  the  sales  pattern  of 
fluid  milk  products  is  encouraged. 

The  base-excess  plan  proposed  herein 
would  establish  for  each  producer  in  the 
market  a  base  equal  to  his  average  daily 
deliveries  of  milk  during  the  months  of 
September  through  December  (total 
deliveries  of  milk  by  such  producer  to  all 
handlers  divided  by  the  number  of  days 
in  the  period).  Although  the  order  will 
not  be  effective  during  the  month  of 
September,  1955,  it  is  desirable  that  the 
base  program  operate  as  fully  as  possible 
this  coming  fall  and  winter.  For  this 
reason,  it  is  designated  that  the  base 
forming  period  extend  from  October 
1955  through  January  1956.  and  the 
months  of  September  through  December 
thereafter. 

For  each  of  the  months  of  February 
through  July,  separate  uniform  prices 
for  “base  milk”  and  “excess  milk”  would 
be  computed  so  that  Class  I  sales  would 
first  be  allocated  to  “base  milk.”  A  pro¬ 
ducer’s  base  milk  for  any  of  these  months 
would  be  that  quantity  of  milk  he  de¬ 
livered  during  the  month  which  is  not 
in  excess  of  his  average  daily  base  multi¬ 
plied  by  the  number  of  days  in  the 
month.  The  base  price  would  reflect  the 
sale  value  of  such  milk  at  class  prices  with 
Class  I  sales  assigned  first  to  the  base 
milk  arjd  then  to  excess  milk.  The  “ex¬ 
cess  milk”  price  would  be  the  minimum 
order  Class  n  price  unless  Class  I  sales 
exceed  base  milk  in  which  case  such  ex¬ 
cess  sale  of  Class  I  milk  would  be  re¬ 
flected  in  an  excess  blend  price. 

It  was  proposed  at  the  hearing  that 
the  base  operating  period,  during  which 
payment  for  milk  would  be  pooled  sepa¬ 
rately  for  base  and  excess  milk,  be  ex¬ 
tended  to  eight  months.  It  is  concluded 
that  a  base  operating  period  which 
covers  the  months  of  February  through 
July  is  sufficient  to  accommodate  the 
needs  of  the  market.  Surplus  milk  is 
not  available  in  sufficient  quantities 
during  the  additional  two  months  to 
justify  extension  of  the  base  plan  to  such 
months.  Also,  under  the  proposed  plan 
needed  flexibility  will  be  provided. 
Omission  of  August  from  the  base  op¬ 
erating  period  will  allow  time  for  pro¬ 
ducers  to  adjust  their  production  pro¬ 
grams  in  advance  of  the  fall  shortage 
months,  without  being  influenced  by  the 
base  plan  operating  during  this  month. 
Also,  limitation  of  the  base  forming  pe¬ 
riod  to  fewer  months  gives  added  incen¬ 
tive  to  increase  production  during  the 
more  critical  months  of  short  supply. 
The  proposed  months  for  establishing 
bases  (September  through  December) 
are  normally  those  of  relatively  low  pro¬ 
duction  in  relation  to  fluid  sales. 

A  producer  should  be  permitted  to 
transfer  his  entire  base  to  any  other 
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dairy  farmer  so  long  as  the  transfer  is 
made  as  of  the  first  of  the  month  and 
with  advance  notice.  This  will  alleviate 
hardship  and  will  not  defeat  the  purpose 
of  the  base-excess  plan,  which  is  to 
encourage  level  production.  Under  the 
base  plan  the  producer  has  an  incentive 
to  increase  fall  and  winter  production 
so  he  may  enjoy  a  larger  share  of  the 
Class  I  market  during  the  following  sea¬ 
son  of  high  production.  Transfer  of 
bases,  as  proposed  herein,  will  give 
added  assurance  to  a  producer  that  he 
will  have  the  full  benefit  of  any  base  he 
is  able  to  build,  whether  or  not  he  is 
able  to  continue  milk  production  for  his 
own  account  through  the  following 
spring.  This  additional  certainty 
should  increase  the  effectiveness  of  the 
base-excess  plan  in  encouraging  produc¬ 
tion  of  milk  during  the  base  forming 
period. 

Free  transfer  of  bases  was  proposed  to 
alleviate  possible  hardship  cases  which 
may  arise  when  a  dairyman  needs  to  dis¬ 
continue  milk  production  before  the  end 
of  the  base  operating  period.  Permis¬ 
sion  for  transfer  of  entire  bases  will  ac¬ 
complish  this  purpose.  The  hearing 
record  discloses  no  need  for  transfer  of 
partial  bases  in  the  Central  Arkansas 
area.  Permission  for  transfer  of  partial 
bases  would  result  in  considerable  ad¬ 
ministrative  difficulty,  and  would  tend  to 
defeat  one  purpose  of  the  base-excess 
plan,  namely,  the  encouragement  to  each 
producer  to  adjust  his  own  production 
pattern  to  the  Class  I  milk  sales  pattern 
of  the  market.  Also,  partial  transfers 
would  facilitate  arrangements  whereby 
producers  might  attempt  to  gain  regular 
financial  advantage  by  disposing  of  any 
portion  of  their  base  which  they  could 
not  use  themselves.  Splitting  of  jointly 
held  bases  should  not  be  permitted  since 
such  splitting  in  conjunction  with  the 
free  transfer  provision  could  readily  be 
used  to  effectuate  transfer  of  partial 
bases.  Either  partner  should  be  allowed 
to  take  <|ver  an  entire  base  jointly  held. 

Bases  should  be  transferred  by  the 
market  administrator  only  as  of  the  first 
of  the  month,  and  only  upon  advance  re¬ 
ceipt  of  a  statement,  on  approved  forms, 
indicating  the  holder  of  such  base  and 
the  person  to  whom  the  base  is  to  be 
transferred,  and  signed  by  both  parties. 

It  was  proposed  that  a  cooperative  as¬ 
sociation  be  assigned  the  collective  base 
of  its  members  so  that  such  base  might 
be  pooled.  Under  this  arrangement  any 
under-base  deliveries  by  one  member 
could  be  used  to  benefit  other  members 
who  delivered  over-base  milk. 

This  proposal  does  not  conform  with 
the  primary  purpose  of  the  base  rating 
plan,  namely  to  encourage  even  produc¬ 
tion.  There  is  little  reason  to  believe 
that  any  individual  producer  member  of 
an  association  would  make  a  serious  ef¬ 
fort  to  increase  fall  production  solely  for 
the  benefit  of  the  other  members.  Nor 
does  the  fact  that  other  members  would 
receive  base  prices  for  over-base  deliv¬ 
eries  appear  to  give  them  added  incen¬ 
tive  to  level  production.  It  might  in  fact 
have  the  opposite  effect. 

The  order  should  provide  that  the 
market  administrator  will  notify  each 
producer,  and  the  handler  to  whom  he 
is  currently  selling  milk,  of  the  amount 
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of  his  daily  base  on  or  before  January  25 
of  each  year.  The  daily  base  established 
by  each  producer  will  be  calculated  by 
the  market  administrator  from  handlers’ 
payroll  records. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  should  be  in¬ 
cluded  in  the  order  to  carry  out  admin¬ 
istratively  the  purposes  of  the  regulation. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in  the 
interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  implies  the  same 
meaning.  Definitions  for  base  and  ex¬ 
cess  milk  are  included.  Such  other  terms 
as  are  defined  in  the  attached  order  are 
common  to  many  other  Federal  milk 
orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  an  agency  known  as  the 
market  administrator  to  administer  the 
order,  and  setting  forth  the  powers  and 
duties  for  such  agency. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  for  the 
purpose  of  requiring  handlers  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  certain  reports  as  necessary 
to  carry  out‘  the  classification  and  pricing 
of  milk.  Time  limits  must  be  prescribed 
for  filing  such  reports  and  for  making 
payments  to  producers.  Dates  must  also 
be  established  for  the  announcement  of 
prices  by  the  market  administrator.  The 
following  schedule  will  afford  interested 
parties  adequate  time  to  perform  the 
indicated  function: 

Day  of  Month  and  Function 

5th — Announcement  by  market  adminis¬ 
trator  of  the  Class  I  price  and  Class  I  butter- 
fat  differential  for  the  current  month. 

5th — Announcement  by  the  market  ad¬ 
ministrator  of  Class  II  price  and  Class  II 
butterfat  differential  for  preceding  month. 

7th — Monthly  report  to  the  market  ad¬ 
ministrator,  by  handlers,  of  sources  and 
utilization  of  skim  milk  and  butterfat  for 
the  preceding  month. 

7th — Handlers  report  to  cooperatives  to 
which  payments  are  to  be  made,  the  pounds 
of  milk  and  butterfat  content  thereof  re¬ 
ceived  daily,  from  member  producers,  and 
total  for  the  month  and  the  amount  and 
nature  of  deductions  made. 

11th — Announcement  by  market  adminis¬ 
trator  of  uniform  price  and  the  producer 
butterfat  differential  for  the  preceding 
month. 

12th — Report  by  the  market  administra¬ 
tor  to  cooperative  association  the  percentage 
of  producer  milk  delivered  by  members  which 
was  used  in  each  class  by  the  handler  re¬ 
ceiving  such  milk. 

15th — Final  payments  by  handlers  to  pro¬ 
ducers  for  milk  received  during  preceding 
month  and  payments  for  marketing  services. 

20th — Submission  of  producer  payroll  re¬ 
port  by  handlers  for  preceding  month. 

25th — Report  by  handlers  of  the  amount 
of  milk  received  from  producers  during  the 
first  15  days  of  the  month. 

Last — Partial  payments  to  producers  for 
milk  received  during  first  15  days  of  the 
month. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts- of  their  operations, 
together  with  facilities  which  are  neces¬ 
sary  to  determine  the  accuracy  of  in¬ 
formation  reported  to  the  market  ad¬ 
ministrator,  or  any  other  information 
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upon  which  the  classification  of  producer 
milk  depends.  The  market  administra¬ 
tor  must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of 
milk  and  milk  products  received  and 
handled,  and  to  verify  all  payments  re¬ 
quired  under  the  order. 

In  addition  to  the  regular  reports  re¬ 
quired  of  handlers,  provision  is  made  for 
handlers  to  notify  the  market  adminis¬ 
trator  of  their  intention  to  import  other 
source  milk,  and  to  divert  producer  milk. 
Such  information,  on  a  marketwise 
basis,  may  assist  handlers  in  locating 
local  sources  of  producer  milk,  and  ex¬ 
pedite  the  transfer  of  such  milk  among 
handlers.  Advance  information  con¬ 
cerning  diversions  will  facilitate  check 
testing  and  weighing  of  producer  milk 
at  the  location  where  received. 

It  is  necessary  that  handlers  retain 
records  which  prove  the  utilization  of 
milk  and  to  establish  that  proper  pay¬ 
ments  were  mac^e  producers.  Since  the 
books  and  records  of  all  handlers  cannot 
be  completed  or  audited  immediately 
after  the  milk  has  been  delivered  to  a 
plant,  it  therefore  becomes  necessary  to 
keep  such  records  for  a  reasonable  period 
of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  such  books  and  records 
and  on  the  period  of  time  in  which  obli¬ 
gations  under  the  order  shall  terminate. 
Provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  milk  orders  in  operation  on 
July  30,  1947,  following  the  Secretary’s 
decision  of  January  26,  1949  (14  F.  R. 
444).  That  decision  covering  the  re¬ 
tention  of  records  and  limitation  of 
claims  is  equally  applicable  in  this  sit¬ 
uation  and  is  adopted  as  a  part  of  this 
decision.  , 

Producer-settlement  fund.  Provision 
should  be  made  in  the  order  for  the 
establishment  of  a  producer-settlement 
fund.  Such  fund  is  necessary  for  clear¬ 
ing  payments  between  handlers  in  con¬ 
nection  with  marketwide  equalization  of 
utilization.  Money  received  from  han¬ 
dlers  with  higher  than  average  Class  I 
utilization  and  paid  to  those  with  utiliza¬ 
tion  below  average  should  move  through 
the  fund  en  route  to  producers. 

A  small  balance  should  be  retained  in 
the  fund  to  permit  clearing  of  accounts 
with  handlers  in  connection  frith  audit 
adjustments  discovered  during  the 
month. 

Expense  of  administration.  Each  han¬ 
dler  should  be  required  to  pay  the  market 
administrator,  as  his  pro  rata  share  of 
the  cost  of  administering  the  order,  not 
more  than  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may,  from  time  to  time,  prescribe,  on  (a) 
producer  milk  (including  such  handler’s 
own  production),  (b)  other  source  milk 
in  a  pool  plant  which  is  classified  Class  I 
milk,  and  (c)  Class  I  milk  disposed  of  in 
the  marketing  area  from  a  nonpool  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  admin¬ 
istration  shall  be  financed  through  an 
assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 


milk  from  all  sources.  The  record  indi¬ 
cates  that  other  source  milk  is  received 
by  most  handlers  to  supplement  local 
producer  supplies  of  milk.  Equity  in 
sharing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  applying  the  administra¬ 
tive  assessment  to  all  producer  milk  (in¬ 
cluding  handlers'  own  production)  and 
other  source  milk  allocated  to  Class  I 
milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  Class  I  milk  in  the  marketing 
area.  These  plants  must  be  checked 
periodically  to  verify  their  status  under 
the  order  and  to  check  the  accuracy  of 
compensatory  payments  required.  As¬ 
sessment  of  administrative  expense  with 
respect  to  such  milk  sold  in  the  market¬ 
ing  area  will  help  to  defray  the  costs  of 
such  periodic  checks. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering  or¬ 
ders  in  markets  of  comparable  circum¬ 
stances,  it  is  concluded  that  an  initial 
rate  of  4  cents  per  hundredweight  is 
necessary  to  meet  the  expenses  of  ad¬ 
ministration.  Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the 
rate  of  assessment  below  the  initial  rate 
of  4  cents  per  hundredweight  without 
necessitating  an  amendment  to  the  or¬ 
der.  This  should  be  done  at  any  time 
experience  in  the  market  reveals  that  a 
lesser  rate  will  produce  sufficient  reve¬ 
nue  to  administer  the  order  properly. 

Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur¬ 
nishing  marketing  services  to  producers, 
such  as  verifying  tests  and  weights  and 
furnishing  market  information.  These 
should  be  provided  by  the  market  ad¬ 
ministrator  and  the  cost  should  be  borne 
by  the  producer  receiving  the  service. 
If  a  cooperative  association  is  perform¬ 
ing  such  services  for  any  member  pro¬ 
ducers  and  is  approved  for  such  activi¬ 
ties  by  the  Secretary,  the  market  admin¬ 
istrator  may  accept  this  in  lieu  of  his 
own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  an  order  in  this  area.  Or¬ 
derly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  based 
on  the  pricing  provisions  of  the  order, 
and  reflect  accurate  weights  p,nd  tests  of 
such  milk.  To  accomplish  this  fully,  it 
is  necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  current  market  information.  As 
previously  discussed,  detailed  informa¬ 
tion  regarding  market  conditions  is  not 
now  regularly  available  either  to  pro¬ 
ducers  or  to  cooperative  associations. 
Efficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  dissemination  of  current  infor¬ 
mation  on  a  marketwide  basis  to  all 
producers. 

To  enable  the  market  administrator  to 
furnish  such  service,  provision  should  be 
made  for  a  maximum  deduction  of  5 
cents  per  hundredweight  with  respect  to 
receipts  of  milk  from  producers  for  whom 


he  renders  marketing  service.  Compari¬ 
son  of  the  number  and  distribution  of 
the  plants  involved,  and  the  volume  of 
milk  at  such  plants  with  similar  condi¬ 
tions  in  several  other  markets  in  the 
area  now  under  Federal  regulation,  leads 
to  the  conclusion  that  this  will  reflect 
the  maximum  cost  of  such  service.  If 
later  experience  indicates  that  marketing 
service  can  be  performed  at  a  lesser  rate, 
provision  is  made  for  the  Secretary  to 
adjust  the  rate  downward  without  the 
necessity  of  a  hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  of  the  Secretary  directing  that 
a  referendum  be  conducted  among  the 
producers  supplying  milk  to  the  Central 
Arkansas  Marketing  Area;  determina¬ 
tion  of  representative  period  and  desig¬ 
nation  of  an  agent  to  conduct  such 
referendum.  Pursuant  to  section  8  (c) 
(19)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  608  (c)  (19)),  it  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
among  producers  (as  defined  in  the 
proposed  order  regulating  the  handling 
of  milk  in  the  Central  Arkansas  market¬ 
ing  area)  who,  during  the  month  of  Au¬ 
gust  1955,  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area  specified  in  the  aforesaid  proposed 
order  to  determine  whether  such  pro¬ 
ducers  favor  the  issuance  of  the  order 
which  is  a  part  of  the  decision  of  the 
Secretary  of  Agriculture  filed  herewith. 

The  month  of  August  1955,  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  Arkansas  marketing  area  in  the 
manner  set  forth  in  the  attached  order 
is  approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
'  order. 

Hobart  E.  Crone  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  577),  such  referendum  to  be  com- 
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pleted  on  or  before  the  20th  day  from 
the  date  this  referendum  order  is  issued. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Central  Arkan¬ 
sas  Marketing  Area,”  and  ‘‘Order  Regu¬ 
lating  the  Handling  of  Milk  in  the  Cen¬ 
tral  Arkansas  Marketing  Area  ”  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and  or¬ 
ders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
will  be  published  with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  7th  day  of  October  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 
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Computation  of  skim  milk  and 
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1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


PROPOSED  RULE  MAKING 
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906.45  Allocation  of  skim  milk  and  tmtter- 
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908.60  Producer-handlers. 

908.61  Plants  subject  to  other  Federal 

orders. 

908.62  Handlers  operating  nonpool  plants. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

908.70  Computation  of  the  value  of  pro¬ 

ducer  milk  for  each  handler. 

908.71  Computation  of  the  uniform  price. 
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producer  milk. 

908.81  Producer-settlement  fund. 

908.82  Payments  to  the  producer -settle¬ 

ment  fund. 

908.83  Payments  out  of  the  producer -set¬ 

tlement  fund. 

908.84  Adjustment  of  accounts. 

908.85  Marketing  services. 

DETERMINATION  "OP  RASE 

908.90  Computation  of  daily  average  base 

for  each  producer. 

908.91  Base  rules. 
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Authority:  §§  908.0  to  908.111  issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  908.0  Findings  and  determinations 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  order,  regulating  the 
handling  of  milk  in  the  Central  Arkan¬ 
sas  marketing  area.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 


(1)  The  said  order  and  all  of  the 
terms  and  conditions  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler  as  his  pro  rata 
share  of  such  expenses,  4  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight,  as  the 
Secretary  may  prescribe  with  respect  to 
all  butterfat  and  skim  milk  contained 
in  (i)  producer  milk,  (ii)  other  source 
milk  allocated  to  Class  I  milk  pursuant 
to  §  908.41  (a),  or  (iii)  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  (except 
to  a  pool  plant)  from  a  nonpool  plant 
as  determined  pursuant  to  §  908.62. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Central  Arkansas  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions; 

DEFINITIONS 

§  908.1  Act.  “Act’r  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.). 

§  908.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
Secretary  of  Agriculture.' 

§  908.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture,  or  such  other  Federal  agency  as 
may  be  authorized  to  perform  the  price 
reporting  functions  specified  in  this  part. 

§  908.4  Central  Arkansas  Marketing 
Area.  “Central  Arkansas  Marketing 
Area”  hereinafter  called  the  “Marketing 
Area”  means  all  territory  included 
within  the  boundaries  of  the  counties  of 
Pulaski,  Jefferson,  Faulkner,  White, 
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Clark  and  Garland,  all  in  the  State  of 
Arkansas. 

§  908.5  Person.  “Person”  means  any 
individual,  partnership,  corporation, 
association  or  other  business  unit. 

§  908.6  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided,  That  if  such 
milk  is  diverted  from  a  pool  plant  by  a 
handler  to  a  nonpool  plant  for  his  ac¬ 
count  any  day  during  the  months  of 
February  through  August,  or  en  not 
more  than  10  days  during  any  other 
month,  the  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted. 

§  908.7  Approved  plant.  “Approved 
plant”  means  all  of  the  buildings,  prem¬ 
ises  and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack¬ 
aged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores) 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area,  or  (b)  from  which  milk  or  skim 
milk  eligible  for  distribution  in  the  mar¬ 
keting  area  under  a  Grade  A  label  is 
shipped  during  the  month  to  a  distribut¬ 
ing  plant. 

§  908.8  Distributing  plant.  “Distrib¬ 
uting  plant”  means  an  approved  plant 
from  which  Class  I  milk  equal  to  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  and  fluid  milk  products 
from  other  pool  plants  is  disposed  of 
during  the  month,  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out¬ 
lets  (except  pool  plants)  and  from  which 
Class  I  milk  equal  to  not  less  than  10 
percent  of  such  receipts  is  disposed  of 
during  the  month  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out¬ 
lets  (except  pool  plants)  located  in  the 
marketing  area. 

§  908.9  Supply  plant.  “Supply  plant” 
means  an  approved  plant  from  which 
fluid  milk  products  equal  to  not  less 
than  50  percent  of  its  receipts  of  pro¬ 
ducer  milk  during  the  month  are  shipped 
during  such  month  to  distributing 
plants:  Provtded,  That  any  plant  which 
qualifies  as  a  supply  plant  for  each  of 
the  months  during  the  period  August 
through  January  shall,  upon  written  ap¬ 
plication  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the  fol¬ 
lowing  months  of  February  through  July. 

§  908.10  Pool  plant.  “Pool  plant” 
means  a  distributing  plant,  or  a  supply 
plant,  except  a  plant  of  a  producer- 
handler. 

§  908.11  Nonpool  plant.  “Nonpool 
plant”  means  any  milk,  manufacturing 
or  processing  plant  other  than  a  pool 
plant. 

§  908.12  Handler.  “Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 


pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  908.6;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved 
plants:  Provided,  That  if  a  person  oper¬ 
ates  more  than  one  pool  plant  he  may, 
upon  written  application  to  the  market 
administrator,  be  considered  as  a  sepa¬ 
rate  handler  for  the  month  with  respect 
to  one  or  more  of  his  pool  plants  if  no 
fluid  milk  products  or  producers  are 
transferred  during  the  month  between 
such  plant(s)  and  other  pool  plant(s)  of 
such  handler. 

§  908.13  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers. 

§  908.14  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

§  908.15  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  §  908.6. 

§  908.16  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  or  any  mixture 
in  fluid  form  of  milk,  skim  milk  and 
cream  (except  sterilized  products  pack¬ 
aged  in  hermetically  sealed  containers, 
eggnog,  ice  cream  mix  and  aerated 
cream). 

§  908.17  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterf at  contained  in :  (a)  Receipts  dur¬ 
ing  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  pool  plants,  or  (2)  producer  milk; 
and  (b)  products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  908.18  Base  milk  .  “Base  milk” 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
February  through  July  which  is  not  in 
excess  of  such  producer’s  daily  average 
base  computed  pursuant  to  §  908.90  mul¬ 
tiplied  by  the  number  of  days  in  such 
month. 

§  908.19  Excess  milk.  “Excess  milk” 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
February  through  July  which  is  in  excess 
of  the  base  milk  of  such  producer  for 
such  month,  and  shall  include  all  milk 
received  during  such  months  from  a  pro¬ 
ducer  for  whom  no  daily  average  base 
can  be  computed  pursuant  to  §  908.90. 


§  908.20  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market 
administrator  of  the  daily '  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

MARKET  ADMINISTRATOR 

§  908.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  removal 
at  the  discretion  of,  the  Secretary. 

§  908.26  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

•  (a)  To  Administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary.  ~ 

§  908.27  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  908.86:  (1)  The  cost  of  his 
bond  and  of  the  bonds  of  his  employees, 
(2)  his  own  compensation,  and  (3)  all 
other  expenses  (except  those  incurred 
under  §  908.85)  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  section,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec¬ 
retary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other¬ 
wise  directed  by  the  Secretary,  the  name 
of  any  handler  who,  after  the  date  on 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  908.30  and  908.31  or  payments  pursu¬ 
ant  to  §§  908.80  through  908.86. 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
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nish  such  Information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re¬ 
ceived  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  the  records  of 
such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
as  are  necessary. 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  and  mail  to  each  han¬ 
dler  at  his  last  known  address  a  notice  of 
the  following: 

(l)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  II  milk  price,  and 
the  Class  n  butterfat  differential;  both 
for  the  preceding  month; 

(2)  The  11th  day  of  each  month,  the 
uniform  price,  and  the  producer  butter¬ 
fat  differential,  both  for  the  preceding 
month. 

REPORTS,  RECORDS  AND  FACILITIES 

§  908.30  Reports  of  sources  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  as  to 
the  disposition  of  Class  I  milk  outside 
the  marketing  area,  and  inventories  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month. 

§  908.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 


(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On'  or  before  the  7th  day  of  each 
of  the  months  of  March  through  August 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  at  his  pool  plant(s)  for  the  pre¬ 
ceding  month; 


(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  and  address, 
(ii)  the  total  pounds  of  milk  received 
from  such  producer,  including,  for  the 
months  of  February  through  July,  the 
pounds  of  base  milk,  (iii)  the  days  for 
which  milk  was  received  from  such  pro¬ 
ducer,  if  less  than  the  entire  month,  (i) 
the  average  butterfat  content  of  such 
milk,  and  (v)  the  net  amount  of  such 
handler’s  payment  to  the  producer,  to¬ 
gether  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(3)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod¬ 
uct  is  received,  his  intention  to  discon¬ 
tinue  receipt  of  such  product ; 

(4)  On  or  before  the  day  prior  to  di¬ 
verting  producer  milk  pursuant  to 
§  9C8.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted;  and 

(5)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  908.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  for  each  month  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
•  fat  and  other  content  of  all  products 

handled ; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  908.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 


specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  spec¬ 
ified  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 


CLASSIFICATION  OF  MILK 

§  908.40  Skim  milk  and  butterfat  to  be 
classified.  The  skim  milk  and  butterfat 
to  be  reported  for  pool  plants  pursuant 
to  §  908.30  (a)  shall  be  classified  each 
month  by  the  market  administrator,  pur¬ 
suant  to  the  provisions  of  §§  908.41 
through  908.45. 

§  908.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  908.42  through  908.45,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat ;  (1)  disposed 
of  from  the  plant  in  the  form  of  fluid 
milk .  products,  except  those  classified 
pursuant  to  paragraph  (b)  (3)  of  this 
section,  and  (2)  not  specifically  ac¬ 
counted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  contained  in  inven¬ 
tories  of  fluid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of  as 
skim  milk  and  used  for  livestock  feed; 
and  (4)  in  shrinkage  not  to  exceed  2  per¬ 
cent  respectively  of  the  skim  milk  and 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
§  908.6)  and  other  source  milk :  Provided, 
That  if  shrinkage  of  skim  milk  or  butter¬ 
fat  is  less  than  such  2  percent,  it  shall  be 
assigned  pro  rata  to  the  skim  milk  or 
butterfat*  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
§  908.6)  and  other  source  milk  respec¬ 
tively. 

§  908.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  part  shall  be  classi¬ 
fied  Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  and  butter¬ 
fat  establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  Class  II  milk. 

§  908.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod¬ 
ucts  shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  additional 
amounts  of  skim  milk  and  butterfat 
shall  be  classified  Class  I  milk,  unless  the 
operators  of  both  plants  claim  utilization 
thereof  in  Class  II  milk  in,their  reports 
submitted  pursuant  to  §  908.30:  Pro¬ 
vided,  That  the  skim  milk  or  butterfat 
so  assigned  to  Class  n  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  n 
milk  for  such  month  at  the  pool  plant  (s) 
of  the  receiving  handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant  to 
§  908.45. 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classified  Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  plant  from 
which  no  fluid  milk  products  are  dis¬ 
tributed  on  routes  and  which  is  located 
less  than  250  miles  by  the  shortest  hard 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  from 


and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 
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the  plant  from  which  transferred  or  di¬ 
verted  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  or  diverting 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  to  the  mar¬ 
ket  administrator  pursuant  to  §  908.30 
for  the  month  within  which  such  trans¬ 
action  occurred,  (2)  the  operator  of  the 
nonpool  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification,  and  (3)  not  less  than 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized- in  the  non¬ 
pool  plant  in  the  use  indicated  in  such 
report:  Provided,  That  if  it  is  found  that 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  such 
plant  during  the  month  in  such  indicated 
use,  the  pounds  transferred  in  excess  of 
such  actual  use  shall  be  classified  Class 
I  milk. 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  n  milk  in 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  §  908.30,  (2)  the 
handler  attaches  tags  or  labels  to  each 
container  of  such  cream  bearing  the 
words  “for  manufacturing  uses  only,” 
(3)  the  handler  gives  the  market  admin¬ 
istrator  sufficient  notice  to  allow  him  to 
verify  such  Class  n  disposition  in  ad¬ 
vance,  (4)  the  operator  of  the  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion,  and  (5)  such  cream  is  not  disposed 
of  by  the  transferee  under  Grade  A 
label. 

§  908.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  matliematical  and  other 
obvious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  908.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  II  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  908.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant  (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk  the  shrink¬ 
age  of  skim  milk  in  producer  milk  classi¬ 
fied  as  Class  II  milk  pursuant  to  §  908.41 
(b); 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source 


milk  except  that  to  be  subtracted  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph:  Provided,  That  if  the  pounds  of 
skim  milk  to  be  subtracted  exceed  the 
remaining  pounds  of  skim  milk  in  Class 
II  milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class 
I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  bulk  from  plants  regu¬ 
lated  pursuant  to  other  orders  issued 
pursuant  to  the  act,  less  any  equivalent 
amounts  of  skim  milk  in  other  source 
milk  allocated  to  Class  I  milk  at  each 
of  such  plants  respectively:  Provided, 
That,  if  the  pounds  of  skim  milk  to  be 
subtracted  exceed  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  thilk  in  Class  I  milk. 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk; 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  908.43  (a) ; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(7)  If  the  pounds  of  skim  milk  're¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  n  milk. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal¬ 
culated  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

MINIMUM  PRICES 

§  908.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  Cc)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  formula 
price. 

(a)  To  the  average  of  the  basic  (or 
field)  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich. 

Borden  Company,  New  London,  Wis. 


Borden  Company,  Orfordville,  Wis. 
Carnation  Company,  Oconomowoc,  Wis. 
Carnation  Company,  Richland  Center,  Wis. 
Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  BellevUle,  Wis. 

Pet  Milk  Company,  Cooperville,  Mich. 

Pet  Milk  Company,  Hudson,  Mich. 

Pet  MUk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company,  Wayland,  Mich. 

White  House  MUk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

Add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  month 
by  0.6. 

(b)  The  price  computed  by  adding  to¬ 
gether  any  plus  values  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process, 
respectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department  of  Agri¬ 
culture,  and  multiply  by  7.5. 

(c)  The  price  resulting  from  the  fol¬ 
lowing  calculations: 

(1)  Multiply  by  8.53  the  average  of  the 
daily  prices  per  pound  of  cheese  at  Wis¬ 
consin  primary  markets  (“Cheddars,” 
f.  o.  b.  Wisconsin  assembly  points,  cars 
or  truckloads)  as  reported  by  the  De¬ 
partment  of  Agriculture  during  the 
month; 

(2)  Add  0.902  times  the  Chicago  butter 
price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by 
multiplying  the  Chicago  butter  price  for 
the  month  by  0.6. 

§  908.51  Class  prices.  Subject  to  the 
provisions  of  §§  908.52  and  908.53,  the 
class  prices  per  hundredweight  of  milk 
containing  4.0  percent  butterfat  shall  be 
determined  for  each  month  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $1.28 
from  the  effective  date  hereof  through 
August  1955,  and  for  the  months  of 
March  through  August  1956;  and  plus 
$1.68  for  the  months  of  September  1955 
through  February  1956. 

(b)  Class  II  milk  price.  For  the 
months  of  February  through  July  the 
Class  n  milk  price  shall  be  the  price  de¬ 
termined  pursuant  to  subparagraph  (1) 
of  this  paragraph  rounded  to  the  nearest 
cent.  For  all  other  months  it  shall  be 
the  basic  formula  price,  or  the  price  de¬ 
termined  pursuant  to  subparagraph  (1) 
of  this  paragraph,  plus  25  cents,  which¬ 
ever  is  less. 

(1)  The  average  of  the  basic  (or  field) 
prices  reported  to.  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture  on  or  before  the  5th  day  after 
the  end  of  the  month. 
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Present  Operator  and  Location  receipts  and  utilization  or  disposition  of  ments  in  location  differential  allowance 


Sugar  Creek  Creamery,  Russellville,  Ark. 
Ozark  Creamery  Co.,  Ozark,  Ark. 

Pet  Milk  Co.,  Slloam  Springs,  Ark. 

§  908.52  Butterfat  differential  to  han- 
dler8.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §908.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined  as 
follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  previous  month 
by  0.12;  , 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11 
for  the  months  of  February  through  July, 
and  by  0.115  for  all  other  months. 

§  908.53  Location  differentials  to  han¬ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
60  miles  or  more  from  the  city  limits  of 
Benton,  Arkansas,  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  and  which  is  transferred 
to  another  pool  plant  in  the  form  of  fluid 
milk  products  and  assigned  to  Class  I 
milk  pursuant  to  the  proviso  of  this  sec¬ 
tion,  or  otherwise  classified  as  Class  I 
milk,  the  price  specified  in  §  908.51  (a) 
shall  be  reduced  at  the  rate  of  1.5  cents 
for  each  10  miles  or  residual  fraction 
thereof  that  such  plant  is  from  such  city 
limits  where  sueh  milk  is  received  from 
producers:  Provided,  That  for  the  pur¬ 
pose  of  calculating  such  location  differen¬ 
tial,  fluid  milk  products  which  are  trans¬ 
ferred  betwen  pool  plants  shall  be  as¬ 
signed  to  any  remainder  of  Class  n  milk 
In  the  plant  to  which  transferred  after 
making  the  calculation  prescribed  in 
§908.45  (a)  (1)  through  (4),  and  the 
comparable  steps  in  paragraph  (b) 
thereof  for  such  plant,  such  assignment 
to  the  transferring  plants  to  be  made  in 
sequence  according  to  the  location  dif¬ 
ferential  applicable  at  each  plant,  begin¬ 
ning  with  the  plant  having  the  largest 
differential. 

§  908.54  Rate  of  compensatory  pay¬ 
ments  on  unpriced  milk.  The  rate  of 
compensatory  payment  per  hundred¬ 
weight  shall  be  calculated  as  follows: 

(a)  For  the  months  of  February 
through  July,  subtract  the  Class  n  milk 
price,  adjusted  by  the  Class  n  butterfat 
differential,  from  the  Class  I  milk  price, 
adjusted  by  the  Class  I  butterfat  differen¬ 
tial  and  in  the  case  of  fluid  milk  products 
by  the  Class  I  location  differential. 

(b)  For  the  months  of  August  through 
January,  subtract  the  uniform  or  the 
weighted  average  of  the  base  and  excess 
prices  to  producers  from  the  Class  I 
milk  price. 

APPLICATION  OF  PROVISIONS 

§  908.60  Producer -handlers.  Sections 
908.40  through  908.45;  908.50  through 
908.53;  908.61,  908.62  and  908.70  through 
908.75;  and  908.80  through  908.87  shall 
not  apply  to  a  producer-handler. 

§  908.61  Plants  subject  to  other  Fed¬ 
eral  orders.  A  plant  specified  in  para¬ 
graphs  (a)  or  (b)  of  this  section  shall  be 
a  nonpool  plant  for  purposes  of  this  or¬ 
der  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total 


skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
(in  lieu  of  the  reports  required  pursuant 
to  §  908.30) ,  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor.  t 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  an¬ 
other  order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk 
was  disposed  of  from  such  plant  during 
the  six  months  period  immediately  pre¬ 
ceding  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants  or  nonpool  plants)  in 
the  Central  Arkansas  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order. 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  January. 

(c)  In  case  skim  milk  or  butterfat, 
which  is  priced  under  Federal  Order  No. 
18  for  the  Memphis,  Tennessee,  market¬ 
ing  area,  is  disposed  of  as  Class  I  milk 
in  the  marketing  area  on  a  route  op¬ 
erated  by  or  for  a  person  subject  to 
regulation  as  a  handler  defined  in  such 
order,  and  the  price  which  such  handler 
is  required  to  pay  under  Federal  Order 
No.  18  for  milk  which  would  be  classified 
as  Class  I  milk  under  this  part,  is  less 
than  the  Class  I  price  provided  by  this 
part,  such  handler  shall  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund  (with  respect 
to  all  milk  disposed  of  as  Class  I  milk  on 
routes  in  the  marketing  area)  an 
amount  equal  to  the  difference  between 
the  value  as  determined  pursuant  to  this 
part  and  its  value  as  determined  pur¬ 
suant  to  Federal  Order  No.  18. 

§  908.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  opera¬ 
tor  of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act,  shall,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  thy  form  of  fluid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  in  the  marketing  area  dur¬ 
ing  the  month,  by  the  rate  of  compen¬ 
satory  payment  calculated  pursuant  to 
§  908.54. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  908.70  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  908.45  by  the  applicable  class  price,  and 
total  the  resulting  amounts  (and  add 
any  amount  necessary  to  reflect  adjust- 


required  pursuant  to  the  proviso  of 
§  908.53) ; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  908.45  (a)  (2)  and  (b) 
by  the  rate  of  compensatory  payment  as 
determined  pursuant  to  §  908.54  for  the 
nearest  l^ant(s)  from  which  an  equiva¬ 
lent  anoint  of  other  source  milk  was 
received  in  the  form  of  fluid  milk 
products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  908.45  (a)  (7)  and  (b)  by  the  applica¬ 
ble  class  price ; 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  n  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  n  milk  after 
the  calculations  pursuant  to  §  908.45  (a) 
(5)  and  (b)  for  the  preceding  months  or 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuaqt  to  §  908.45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

§  908.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  January,  the  market  adminis¬ 
trator  shall  compute  the  uftiform  price 
per  hundredweight  of  producer  milk  of 
4.0  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  908.70  for  the 
producer  milk  of  all  handlers  who  submit 
reports  prescribed  in  §  908.30  and  who 
have  made  payments  for  the  previous 
month  pursuant  to  §  908.80  or  §  908.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  4.0  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  4.0 
percent,  an  amount  computed  as  fol¬ 
lows:  Multiply  the  variation  in  the  aver¬ 
age  butterfat  content  of  such  milk  from 
4.0  percent  by  the  butterfat  differential 
computed  pursuant  to  §  908.73  and  multi¬ 
ply  the  result  by  the  total  hundredweight 
of  such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  908.80  (a)  (2) ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  908.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  February  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk, 
each  of  4.0  percent  butterfat  content, 
f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
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reports  pursuant  to  §  908.30,  and  who  butterfat  differential  computed  pursuant  (2)  On  or  before  the  7th  day  of  the 
have  made  payments  for  the  previous  to  §  908.73;  and  following  month  to  a  cooperative  asso- 

month  pursuant  to  §§  908.80  or  908.82  as  (d)  The  amounts  to  be  paid  by  such  ciation  for  its  individual  members,  or  on 
follows:  (1)  Multiply  the  hundredweight  handler  pursuant  to  §§908.82,  908.85,  or  before  the  15th  day  of  the  following 


of  such  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  assigned  to 
Class  II  milk  in  the  pool  plants  of  such 
handlers  by  the  Class  n  milk  price;  (2) 
multiply  any  additional  hundredweight 
of  such  milk  by  the  Class  I  milk  price, 
and  (3)  add  together  the  resulting 
amounts; 

(b)  Divide  the  aggregate  value  of  ex¬ 
cess  milk  obtained  in  paragraph  (a)  of 
this  section  by  the  total  hundredweight 
of  such  milk,  adjust  to  the  nearest  cent 
and  subtract  4  cents.  The  resulting  fig¬ 
ure  shall  be  the  uniform  price  for  excess 
milk  of  4.0  percent  butterfat  content  re¬ 
ceived  from  producers; 

(c)  Subtract  an  amount  determined 
by  multiplying  the  uniform  price  ob¬ 
tained  in  paragraph  (b)  of  this  section, 
plus  4  cents,  times  the  hundredweight 
of  excess  milk  from  the  total  value  of 
producer  milk  for  the  month  as  deter¬ 
mined  according  to  the  calculations  set 
forth  in  §  908.71  (a)  through  (d). 

(d)  Divide  the  result  obtained  pursu¬ 
ant  to  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  base  milk  of 
handlers  included  in  these  computations. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  f.  o.  b.  market. 

§  908.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  but¬ 
terfat  content  of  his  milk  is  above  or 
below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  each  class  by  the  appropri¬ 
ate  butterfat  differential  for  such  class 
as  determined  pursuant  to  §  908.52,  di¬ 
viding  by  the  total  butterfat  in  producer 
milk  and  rounding  ^0  the  nearest  even 
tenth  of  a  cent. 

§  908.74  Location  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  for  producer  milk  received  at 
a  pool  plant  located  60  miles  or  more 
from  the  city  limits  of  Benton,  Arkansas, 
by  the  shortest  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
shall  be  reduced  according  to  the  dis¬ 
tance  of  the  plant  from  such  city  limits 
at  the  rate  of  1.5  cents  for  each  10  miles 
or  residual  fraction  thereof. 

§  908.75  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub¬ 
mitted  the  report(s)  prescribed  in 
§  908.30,  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  totals 
thereof; 

(b)  For  the  months  of  February 
through  July  the  amounts  and  value  of 
his  base  and  excess  milk  respectively; 

(c)  The  uniform  price  (s)  computed 
pursuant  to  §§  908.71  and  908.72  and  the 


908.86,  or  908.62;  and  the  amount  due 
such  handler  pursuant  to  §  908.83. 

PAYMENTS 

§  908.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  in  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
II  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price(s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi¬ 
plied  by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Less 
payments  made  to  such  producer  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph,  (ii)  less  marketing  service  de¬ 
ductions  made  pursuant  to  §  908.85,  (iii) 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  908.83  for  such  month,  he  may  re¬ 
duce  pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the  pro¬ 
ducer  members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the  fol¬ 
lowing  information; 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month; 


month  to  producers  (i)  the  pounds  of 
milk  received  each  day  and  the  total  for 
the  month,  together  with  the  butterfat 
content  of  such  milk,  (ii)  for  the  months 
of  February  through  July  the  pounds 
of  base  milk  received,  (iii)  the  amount  or 
rate  and  nature  of  deductions  made  from 
payments  and  (iv)  the  amount  and 
nature  of  payments  due  pursuant  to 
§  908.84. 

§  908.81  Producer -settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  §  908.62, 
908.82  and  9C8  84,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  908.83  and  908.84:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  908.82  Payments  to  the  producer  - 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  §  908.70  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price  (s)  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials. 

§  908.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  13th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  §  908.70,  for 
such  month  is  less  than  the  amount 
owed  by  him  for  such  milk  at  the  appro¬ 
priate  uniform  price (s)  adjusted  by  the 
producer  butterfat  and  location  differ¬ 
entials.  If  at  such  time  the  balance  in 
the  producer-settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  pursuant,  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are  avail¬ 
able. 

§  908.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin¬ 
istrator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
Under  which  such  error  occurred. 

§  908.85  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  908.80,  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex* 
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ceedlng  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such 
money  shall  be  used  by  the  market  ad¬ 
ministrator  to  provide  market  informa¬ 
tion  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each 
producer. 

S  908.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each  of 
his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  for  each  hundredweight  of  but- 
terfat  and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  al¬ 
located  to  Class  I  milk  pursuant  to 
§  908.45  (a)  (2)  and  (b) ,  or  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act. 

§  908.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c) 
of  this  section,  terminate  2  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  2-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ¬ 
cer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
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ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
'all  such  books  and  records  pertaining 
to  such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler,  if  a  refund  on 
such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  Section  8c  (15) 
(A)  of  the  act,  a  petition  claiming  such 
money. 

DETERMINATION  OF  BASE 

§  908.90  Computation  of  daily  aver¬ 
age  base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  908.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
months  of  October  1955  through  Janu¬ 
ary  1956  by  the  number  of  days  from  the 
first  day  of  delivery  by  such  producer 
during  such  months  to  the  last  day  of 
January  1956,  inclusive,  or  by  90,  which¬ 
ever  is  more.  The  daily  average  base 
for  each  producer  thereafter  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
months  of  September  through  December 
immediately  preceding,  by  the  number 
of  days  from  the  first  day  of  delivery  by 
such  producer  during  such  months  to 
the  last  day,  of  December  inclusive  or 
by  90,  whichever  is  more. 

§  908.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  908.90  to  each  per¬ 
son  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  October  1955  through  Janu¬ 
ary  1956,  and  during  the  months  of 
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September  through  December  there¬ 
after. 

(b)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to 
be  on  forms  approved  by  the  market  ad¬ 
ministrator  and  signed  by  the  baseholder, 
or  his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred :  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferrable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be 
transferred. 

§  908.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  February  25, 
1956  and  January  25  of  each  year  there¬ 
after,  the  market  administrator  shall 
notify  each  producer,  and  the  handler 
receiving  milk  from  such  producer,  of 
the  daily  average  base  established  by 
such  producer. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  908.100  Effective  time.  The  provi¬ 
sions  of  the  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  908.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  act,  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  provisions  of  this 
part  or  any  amendment  thereto. 

§  908.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar¬ 
ket  administrator),  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  908.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  §  §  908.34,  908.89,  and 
908.91  through  908.93,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquidat¬ 
ing  agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui¬ 
dating  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 
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MISCELLANEOUS  PROVISIONS 

§  908.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  908.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

[F.  R.  Doc.  55-8292;  Filed,  Oct.  12,  1955; 

8:47  a.  m.] 


[  7  CFR  Part  1004  1 

[Docket  No.  AO-271] 

H  .ndling  of  Milk  in  Central  Arizona 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
proceedings  to  formulate  marketing 
agreements  and  orders  (7  CFR  Part  900) , 
a  public  hearing  was  conducted  at  Phoe¬ 
nix,  Arizona,  on  April  19-23,  1955,  pur¬ 
suant  to  a  notice  thereof  issued  March 
29,  1955  (20  F.  R.  2084). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  August 
25,  1955,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision.  This 
decision  and  notice  of  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  August  30, 
1955  (20  F.  R.  6340) .  A  notice  of  exten¬ 
sion  of  time  for  filing  exceptions  was 
filed  by  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
September  9,  1955,  and  published  in  the 
Federal  Register  of  September  14,  1955 
(20  F.  R.  6751). 

Within  the  period  reserved  therefor, 
interested  parties  filed  exceptions  to  cer¬ 
tain  of  the  findings,  conclusions  and  ac¬ 
tions  recommended  by  the  Deputy 
Administrator.  In  arriving  at  the  find¬ 
ings,  conclusions  and  regulatory  provi¬ 
sions  of  this  decision,  each  of  such 
exceptions  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings,  conclusions  and 
actions  decided  upon  herein  are  at  vari¬ 
ance  with  any  of  the  exceptions,  such 
exceptions  are  overruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with  the 
conclusions  herein  set  forth. 


The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens, 
obstructs  or  affects  interstate  com¬ 
merce  in  milk  or  its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order ;  and 

3.  If  an  order  is  issued,  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope* of  regulation, 

(b)  The  classification  of  milk, 

(c)  The  level  and  method  of  deter¬ 
mining  class  prices, 

(d)  The  method  to  be  used  in  dis¬ 
tributing  proceeds  to  producers,  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

( 1 )  Character  of  commerce.  All  milk 
which  will  be  regulated  under  the  pro¬ 
posed  marketing  agreement  and  order  is 
in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs  or  affects 
interstate  commerce  in  milk  or  its 
products. 

Milk  produced  in  California  is  pur¬ 
chased  on  both  regular  and  supplemen¬ 
tal  bases  to  meet  the  demand  for  fluid 
milk  products  of  consumers  in  the  Cen¬ 
tral  Arizona  marketing  area  as  defined 
in  the  proposed  order.  On  a  regular 
basis,  four  milk  producers  (of  the  twelve 
supplying  Yuma)  whose  farms  are  lo¬ 
cated  in  Bard,  California,  regularly 
supply  milk  to  handlers  located  in  Yuma, 
Arizona.  A  distributor  in  Yuma  dis¬ 
poses  of  bottled  milk  in  the  Bard- 
Winterhaven  area  in  California.  'Also, 
a  distributor  operating  a  milk  depot  in 
the  marketing  area  processes  milk  that 
is  sold  on  vendor  routes  in  New  Mexico. 

On  a  supplemental  basis,  substantial 
quantities  of  milk  produced  in  Califor¬ 
nia  and  Utah  are  imported  each  year 
to  supply  part  of  the  raw  milk  require¬ 
ments  of  nearly  all  handlers  in  the 
Central  Arizona  marketing  area.  Such 
imports  have  been  necessary  each  year 
during  July  through  October  (the 
months  of  seasonally -short  production 
of  milk  in  the  area) ;  in  some  years  milk 
is  imported  for  periods  as  long  as  7 
months  (1951)  to  10  months  (1952).  In 
1952  importations  of  Grade  A  milk  into 
Phoenix  and  Tucson  totaled  nearly  69 
million  pounds;  in  1954  they  totaled 
about  29  million  pounds.  Milk  so  im¬ 
ported  was  commingled  with  locally- 
produced  milk  and  distributed  to  con¬ 
sumers  throughout  Arizona.  The  rec¬ 
ord  shows  that  handlers  operating  in 
this  manner  compete  actively  through¬ 
out  the  entire  marketing  area  with  han¬ 
dlers  buying  all,  or  most,  of  their  milk 
supplies  from  local  producers. 

In  addition  to  the  importations  of 
whole  milk  just  described,  substantial, 
quantities  of  such  concentrated  Grade 
A  milk  products  as  nonfat  dry  milk 
solids  are  imported  from  out-of-state 
sources  and  regularly  used  in  the  forti¬ 
fication  of  such  fluid  milk  products  as 
buttermilk  and  skim  milk  drinks.  Im¬ 
ported  nonfat  dry  milk  solids  are  also 
used  in  making  reconstituted  fluid  milk 


products  for  sale  in  the  Central  Arizona 
marketing  area  during  several  months  of 
the  year. 

Substantial  quantities  of  such  manu¬ 
factured  dairy  products  as  cottage  cheese 
and  ice  cream  distributed  in  the  mar¬ 
keting  area  originate  from  locations  out¬ 
side  the  State  of  Arizona.  For  example, 
a  handler  located  in  the  marketing  area 
distributes  ice  cream  that  is  processed 
and  manufactured  in  company-affiliated 
plants  located  in  Texas.  Seasonal  sur¬ 
pluses  of  locally-produced  Grade  A  milk 
are  used  in  the  manufacture  of  cottage 
cheese  and  ice  cream,  and  must,  in  turn, 
be  sold  in  competition  with  similar  prod¬ 
ucts  manufactured  in  areas  outside  Ari¬ 
zona  from  milk  produced  outside  of  the 
State. 

(2)  The  need  for  regulation.  The 
marketing  and  pricing  conditions  in  the 
Central  Arizona  marketing  area  require 
the  issuance  of  a  Federal  milk  marketing 
agreement  and  order  to  establish  and 
maintain  orderly  marketing  conditions 
and  effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

The  problems  encountered  by  produc¬ 
ers  in  the  Central  Arizona  marketing 
area  are  typical  of  those  occurring  in 
unregulated  fluid  milk  markets  where 
producers  are  unorganized  or  where  pro¬ 
ducer  cooperative  associations  have  been 
unsuccessful  in  establishing  effective 
bargaining  relationships  with  handlers. 
The  Federal  milk  marketing  order  pro¬ 
posed  herein  for  Central  Arizona  will  im¬ 
plement  the  declared  congressional 
policy  of  establishing  and  maintaining 
orderly  marketing  conditions  by: 

(a)  Providing  a  regular  and  depend¬ 
able  method  for  determining  minimum 
prices  to  producers  at  levels  comparable 
to  those  contemplated  under  the  act; 

(b)  Establishing  uniform  prices  to 
handlers  for  milk  received  from  pro¬ 
ducers  according  to  a  classification  plan 
based  on  the  use  made  of  such  milk  by 
the  handler; 

(c)  Providing  an  impartial  audit  of 
handler’s  records  of  receipts  and  utiliza¬ 
tion  to  further  insure  uniform  prices  for 
milk  purchased; 

(d)  Providing  all  producers  with  a 
means  whereby  the  weighing  and  test¬ 
ing  of  their  milk  can  be  checked  to  in¬ 
sure  accuracy; 

(e)  Establishing  uniform  returns  to 
producers  supplying  the  area  and  insur¬ 
ing  that  the  lower  returns  from  the  sale 
of  reserve  milk  are  shared  equitably 
among  all  producers; 

(f)  Establishing  uniform  rules  for  the 
operation  of  a  market-wide  base  and 
excess  plan  that  will  (i)  acquaint  pro¬ 
ducers  with  the  rules  for  establishing* 
bases  and  determining  base  and  excess 
prices;  and  (ii)  encourage  producers  to 
balance  seasonal  fluctuations  in  the  pro¬ 
duction  of  milk  with  a  relatively  steady 
consumer  demand  for  such  production; 
and 

(g)  Providing  market-wide  informa¬ 
tion  on  the  receipts,  sales  and  other  data 
relating  to  milk  market  problems  in  the 
area. 

The  hearing  record  contains  consider¬ 
able  testimony  on  the  chaotic  marketing 
conditions  in  Central  Arizona  created  by 
the  wide  variety  of  classification  and 
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pricing  planes  used  by  different  distribu¬ 
tors  serving  the  area,  the  resultant  lack 
of  uniformity  in  prices  paid  producers 
for  milk,  and  the  ineffectiveness  of  the 
producers  in  protecting  themselves 
against  sharp  cuts  in  producer  prices 
during  periods  of  milk  price  wars  among 
distributors. 

The  effects  of  a  milk  price  war  be¬ 
came  widespread  in  the  latter  part  of 
1954  when  distributors  lowered  paying 
prices  on  successive  occasions  until  pro¬ 
ducers  were  receiving  approximately 
$1.00  a  hundredweight  less  for  milk  in 
December  than  in  June.  The  depressed 
and  erratic  producer  prices  have  per¬ 
sisted.  Record  testimony  indicates 
these  actions  have  lowered  prices  to  pro¬ 
ducers  to  the  point  where  a  continuous 
and  adequate  supply  of  pure  and  whole¬ 
some  milk  for  the  area  is  threatened. 
Producers  need  a  regular  and  dependable 
method  for  determining  minimum  prices 
for  their  milk  that  will  provide  price 
levels  that  reflect  general  economic  con¬ 
ditions,  local  supply  and  demand,  and  be 
in  harmony  with  those  contemplated 
under  the  enabling  act. 

Under  present  marketing  conditions 
no  two  handlers  pay  producers  on  ex¬ 
actly  the  same  basis.  Prices  paid  pro¬ 
ducers  vary  greatly  between  handlers. 
This  lack  of  uniformity,  and  uncertainty, 
of  prices  to  producers  fosters  market 
instability  and  permits  inequities  to  oc¬ 
cur  among  and  between  handlers  in  the 
prices  paid  for  producer  milk.  As  an 
example,  the  record  indicates  that  one 
handler  was  paying  $6.36  a  hundred¬ 
weight  for  4.0  percent  milk  during  the 
same  period  that  another  handler  was 
paying  as  low  as  $5.08.  The  classifica¬ 
tion  and  pricing  plan  of  the  attached 
order  is  the  only  available  means  of 
establishing  uniform  prices  among  han¬ 
dlers  for  milk  received  from  producers 
according  to  the  use  made  of  such  milk 
by  each  handler.  This  use -classification 
plan  is  equitable  and  will  apply  similarly 
to  all  handlers.  To  insure  equity  among 
handlers  and  full  accountability  to  pro¬ 
ducers,  the  use-classification  plan  must 
be  supplemented  by  an  impartial  audit 
of  handlers’  records  of  receipts  and 
utilization.  The  market-wide  pooling 
provisions  of  the  order  proposed  herein 
will  provide  a  means  of  insuring  uniform 
returns  to  producers  and  equitable  shar¬ 
ing  of  the  burden  of  the  inevitable  sea¬ 
sonal  excesses  of  producer  milk. 

Many  producers  supplying  handlers  in 
the  Central  Arizona  area  have  no  effec¬ 
tive  means  of  insuring  the  accuracy  of 
the  weights  and  tests  of  their  regular 
deliveries  of  milk.  In  addition,  only  part 
of  the  handlers  permit  an  audit  of  their 
records  by  the  producer  associations  for 
the  purpose  of  establishing  the  accuracy 
of  the  proportions  of  milk  paid  for  as 
base  and  as  excess  under  the  handler¬ 
operated  base-excess  plans  now  in  use. 
These  plans  are  individual  to  each  plant, 
there  is  no  uniformity  in  methods  of 
figuring  the  proportion  of  excess  milk, 
and  there  are  indications  that  some  han¬ 
dlers  have  manipulated  the  plan  to  bene¬ 
fit  favored  producers.  There  is  need 
for  a  Federal  order  to  correct  these 
Inequities. 

The  record  also  indicates  that  pro¬ 
ducers  have  no  regular  and  dependable 


method  for  participating  in  the  price¬ 
determining  decisions  that  govern  the 
sale  of  their  milk.  Handlers  and  their 
representatives  have  used  various  means 
to  discourage  producers  from  joining  the 
proponent  producers’  cooperative  asso¬ 
ciation.  They  further  hamper  the 
growth  of  the  association  by  refusing  to 
make  deductions  for  association  dues 
even  though  the  producer-members  au¬ 
thorized  such  deductions.  Such  actions 
have  kept  producers  from  having  an 
effective  role  in  determining  the  prices 
they  receive  for  milk,  or  the  proportion 
of  their  milk  to  be  paid  for  as  base  milk 
and  excess  milk.  An  order  will  give 
producers  a  voice  in  the  deliberations  as 
to  what  price  they  should  receive  for 
their  milk,  and  will  provide  a  means 
whereby  the  producers  associations  can 
carry  out  a  full  scale  marketing  service 
program  applicable  to  all  handlers  with 
which  the  members  have  business.  The 
classified  use  plan  of  the  attached  order, 
together  with  the  pricing  formula  herein 
established,  should  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
for  the  marketing  area,  will  protect  the 
interests  of  producers,  handlers,  and 
consumers  and  be  in  the  public  interest. 

(3)  Order  provisions — (a)  Scope  of 
regulation.  Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended.  Important  among  these 
techniques  are  the  requirements  that 
(1)  regulated  distributors  (handlers) 
pay  at  least  specified  minimum  prices  to 
producers  in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  be  distributed  to  each 
producer  on  a  uniform  basis  through 
either* an  individual-handler  pool  or  a 
marketwide  pool.  Under  the  circum¬ 
stances  it  is  important  to  establish 
clearly  which  plants  and  which  milk  will 
be  subject  to  all  or  part  of  the  pricing 
provisions  of  an  order  and,  in  turn 
which  producers  will  participate  in  the 
distribution  of  returns  through  the  spec¬ 
ified  pool.  To  identify  such  persons  and 
to  facilitate  reference  to  them  through¬ 
out  this  decision  and  in  the  proposed 
order,  such  terms  as  “marketing  area”, 
“producer”,  “pool  plant”,  "handler”, 
"producer  milk”,  and  “other  source  milk” 
are  defined  and  are  used  herein. 

Marketing  area.  The  Central  Arizona 
marketing  area  should  be  defined  to  in¬ 
clude  all  of  the  territory  within  the  coun¬ 
ties  of  Maricopa,  Pima,  Pinal,  and 
Graham,  and  all  the  territory  south  of 
33°  latitude  (North  from  the  Equator)  « 
in  Yuma  County,  all  in  the  State  of 
Arizona. 

Fluid  milk  products  sold  for  consump¬ 
tion  in  this  area  must  be  approved  by 
health  authorities  who  are  governed  by 
health  ordinances,  practices  and  proce¬ 
dures  generally  patterned  after  the 
United  States  Public  Health  Service  Milk 
Ordinance  and  Code.  The  record  testi¬ 
mony  indicates  that  within  this  defined 
area  the  health  standards  are  substan¬ 
tially  equal  and  are  under  the  jurisdic¬ 
tion  of  operating  health  authorities. 
These  conditions  support  the  adoption  of 
milk  marketing  regulations  that  are  ap¬ 
plied  equally  within  the  defined  area. 


Marketing  areas,  as  defined  in  Federal 
milk  orders,  are  designed  to  cover  as 
nearly  as  is  practicable,  areas  ip  which 
milk  is  sold  to  consumers  rather  than  the 
areas  where  the  milk  may  be  produced. 
The  proposed  order  would  regulate  dis¬ 
tributing  plants  that  are  in  substantial 
sales  competition  with  one  another 
within  and  outside  the  defined  market¬ 
ing  area.  Record  data  show  that  four 
handlers,  all  with  plants  located  in  Mari¬ 
copa  County  (the  central  part  of  the 
marketing  area),  compete  with  each 
other  in  all  of  the  five  counties  included 
in  the  marketing  area.  Handlers  with 
plants  located  in  the  southern  part  of 
Yuma  County  also  compete  with  a  han¬ 
dler  located  in  Pinal  County.  Handlers 
selling  only  in  Graham  County  compete 
with  two  handlers  located  in  Tucson  in 
addition  to  the  four  handlers  selling  in 
all  five  counties.  The  marketing  area 
thus  includes  the  most  densely  popu¬ 
lated  places  in  Central  Arizona  and  com¬ 
prises  the  most  important  sales  territory 
served  by  handlers  located  within  the 
area. 

It  will  be  noted  that  the  marketing 
area  defined  herein  includes  less  terri¬ 
tory  than  that  requested  by  both  the 
producers’  associations  and  by  various 
handlers.  Although  all  territory  orig¬ 
inally  requested  by  handlers  was  not 
included  in  the  notice  of  hearing,  the 
notice  did  state  that  if  the  evidence 
adduced  at  the  hearing  indicated  it  - 
would  not  be  feasible  to  promulgate  an 
order  for  all  or  part  of  the  area  set  forth 
in  the  notice,  or  that  additional  terri¬ 
tory  should  properly  be  included  under 
any  proposed  order,  the  hearing  would 
be  reopened  for  the  purpose  of  giving 
further  consideration  to  appropriate  ex¬ 
tensions  of  the  marketing  area.  A  care¬ 
ful  review  of  the  record  testimony  indi¬ 
cates  that  it  is  clearly  feasible  to  issue 
an  order  for  the  marketing  area  pro¬ 
posed  herein  without  reopening  the 
hearing  to  consider  extending  the  de¬ 
fined  marketing  area. 

The  vast  majority  of  the  milk  produced 
in  Arizona  is  produced  and  processed 
within  the  Central  Arizona  marketing 
area.  This  milk  will  be  subject  to  regu¬ 
lation  by  the  attached  order  regardless 
of  where  it  might  be  sold.  The  record 
shows  that  regulated  handlers  sell  a  sub¬ 
stantial  proportion  of  the  milk  consumed 
in  most  counties  located  outside  the 
defined  marketing  area.  Individual 
handlers  will  not  be  disadvantaged 
significantly  in  making  sales  in  these 
out-of-area  counties  because  (1)  their 
principal  competitors  also  will  be  regu¬ 
lated  by  the  same  order,  (2)  the  econ¬ 
omies  of  scale  inherent  in  the 
large-scale  processing  and  distribution 
of  milk  in  paper  containers  will  tend  to 
offset  any  short-run  advantage  in  pro¬ 
ducer  prices  that  might  accrue  to  an 
occasional  unregulated  handler,  (3)  90 
percent  of  the  milk  produced  in  Arizona 
will  be  subject  to  the  minimum  pricing 
provisions  of  the  order,  (4)  in  some  <5f~ 
the  outlying  counties  the  only  competi¬ 
tion  encountered  by  regulated  handlers 
is  a  local  producer-handler  (who  would 
be  exempt  from  the  pricing  provisions  of 
the  attached  order),  (5)  for  the  most 
part  the  remainder  of  the  State  of 
Arizona  is  a  deficit  milk  production  area. 
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and  (6)  in  some  counties  producers  sell¬ 
ing  to  local  dairies  have  an  alternative  of 
shipping  to  regulated  handlers  in  the 
Central  Arizona  marketing  area  should 
they  become  dissatisfied  with  pricing  and 
marketing  conditions  under  which  they 
have  to  sell  milk  to  local  unregulated 
plants  (which  should  have  the  effect  of 
stabilizing  producer  prices  in  out-of-area 
counties  at  levels  close  to  those  to  be  paid 
producers  whose  milk  is  prioed  by  the 
order).  It  is  neither  administratively 
feasible  nor  necessary  to  include  within 
the  marketing  area  all  the  territory  in 
which  handlers  may  be  distributing  any 
portion  of  their  sales  of  fluid  milk  prod¬ 
ucts.  In  fact,  it  would  be  impracticable, 
if  not  impossible,  to  extend  the  market¬ 
ing  area  to  include  all  the  territory  in 
which  there  would  be  some  competition 
with  unregulated  distributors.  However, 
should  handlers  regulated  herein  be 
forced  into  a  disadvantageous  competi¬ 
tive  condition  in  any  of  the  unregulated 
portions  of  the  State  after  the  order  has 
become  effective  (because  of  the  failure 
to  extend  the  marketing  area),  the  con¬ 
sideration  of  an  appropriately  enlarged 
marketing  area  can  be  handled  expedi¬ 
tiously  at  a  public  hearing  called  for  that 
purpose.  Market-wide  data  on  sales  in 
and  out  of  the  marketing  area  obtained 
under  the  order  will  assist  in  evaluating 
any  developments  affecting  the  future 
appropriateness  of  the  size  of  the  defined 
marketing  area. 

The  marketing  area  should  not  in¬ 
clude  the  territory  in  Yuma  County 
lying  North  of  the  33°  latitude.  No  han¬ 
dler  in  the  Central  Arizona  area  sells 
milk  in  that  portion  of  the  county.  This 
excluded  territory  is  located  85  to  165 
miles  from  Phoenix  and  is  rural  in  na¬ 
ture  (having  only  one  town  witlf  a  pop¬ 
ulation  of  more  than  1000  persons  in 
1950).  Nearly  all  the  milk  sold  there 
originates  in  Los  Angeles,  California,  is 
paid  for  as  Class  I  milk  under  the  Cali¬ 
fornia  Milk  Control  Act,  and  is  sold  by 
one  person  on  a  wholesale  route  in  con¬ 
junction  with  other  food  items.  Fur¬ 
thermore,  milk  sold  in  this  area  has  no 
effect  on  the  competitive  relationships 
with  and  between  regulated  handlers  in 
the  Central  Arizona  marketing  area. 

Accordingly,  it  appears  that  the  mar¬ 
keting  area  defined  herein  includes  the 
territory  which  will  minimize  the  prob¬ 
lems  of  competition  with  unregulated 
distributors  and  at  the  same  time  regu¬ 
late  enough  sales  area  to  restore  and 
maintain  orderly  marketing  conditions 
for  producer  milk. 

Definition  of  plants  and  milk  to  he  sub¬ 
ject  to  regulation.  Record  testimony  in¬ 
dicates  that  milk  plants  supplying  the 
Ceptral  Arizona  marketing  area  are  dis¬ 
tributing  plants  located  within  the  area 
that  dispose  of  the  major  portion  of  their 
milk  receipts  as  fluid  milk  products. 
These  “fluid  milk  products”  are  required 
to  be  made  from  milk  produced  in  com¬ 
pliance  with  the  Grade  A  requirements 
of  the  duly  constituted  health  authorities 
having  jurisdiction  in  the  area  and  in¬ 
clude  such  products  as  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream  and  mixtures  in  fluid  form 
of  milk,  skim  milk  and  cream  (except 
sterilized  products  packaged  in  hermet¬ 
ically  sealed  containers,  eggnog,  yogurt. 
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Ice  cream  mix  and  aerated  cream). 
Plants  disposing  of  their  producer  re¬ 
ceipts  in  such  form  in  the  marketing 
area  by  delivery  to  retail  or  wholesale 
outlets,  including  delivery  by  a  vendor  or 
a  sale  from  a  plant  or  a  plant  store, 
should  be  fully  regulated  under  the  or¬ 
der.  They  are  herein  defined  as  “pool 
plaiits”. 

The  order  shall  also  provide  standards 
for  plants  from  which  pool  plants 
making  route  sales  draw  supplemental 
supplies  of  milk.  Plants  shipping  sup¬ 
plemental  supplies  to  a  market  generally 
fall  into  two  broad  categories.  One 
category  includes  plants  that  supply 
milk  to  the  market  in  such  a  manner  as 
to  be  considered  closely  associated  with 
the  market.  Although  the  record  dis¬ 
closes  that  no  such  plants  from  any  area, 
including  out-of-state  areas,  are  serving 
the  Central  Arizona  marketing  area 
with  regularity,  some  provision  should 
be  made  to  regulate  plants  of  this  type 
that  might  become  closely  associated 
with  the  market.  Such  plants  are  a  nor¬ 
mal  part  of  milk  procurement  facilities 
in  many  markets  and  nothing  in  this 
order  will  preclude  any  plant  wherever 
located  from  serving  the  market  in  the 
future  should  a  need  for  their  services 
arise.  This  objective  can  best  be  ac¬ 
complished  by  defining  also  as  a  “pool 
plant”  any  plant  that  ships  to  pool  plants 
making  route  sales  in  the  areas  as  Class 
I  milk  a  majority  (at  least  50  percent) 
of  its  receipts  of  producer  milk  in  the 
current  month  during  the  period  of  July 
through  October,  and  20  percent  in  the 
current  month  during  the  period  Novem¬ 
ber  through  June:  Provided,  That,  if  a 
plant  meets  these  standards  during  the 
months  of  July  through  October,  such 
plant  should  be  permitted,  upon  written 
application  to  the  market  administrator 
on  or  before  October  31  following  such 
compliance,  to  be  designated  as  a  “pool 
plant”  until  the  end  of  the  following 
June.  Plants  not  qualified  under  these 
standards  cannot  be  considered  as  closely 
associated  with  the  Central  Arizona  mar¬ 
ket,  and  receipts  from  them  should  be 
considered  as  other  source  milk.  The 
standards  recommended  herein  will  pro¬ 
vide  the  framework  for  appropriate  regu¬ 
lation  of  plants  shipping  supplemental 
supplies  if  such  plants  should  become 
regularly  associated  with  the  market. 

A  “pool  plant”  is  defined  to  include 
any  plant  subject  to  full  regulation  un¬ 
der  the  proposed  order. 

A  “handler”  is  defined  to  be  the  oper¬ 
ator  of  any  pool  plant.  Such  handler 
is  the  person  to  whom  the  provisions  of 
the  order  are  applicable.  The  handler 
receives  the  milk  and  thus  must  be  held 
responsible  for  reporting  the  receipt  and 
utilization  of  it.  If  the  milk  is  priced, 
he  is  responsible  for  paying  producers 
the  specified  minimum  prices.  A  “han¬ 
dler”  should  include  a  cooperative  asso¬ 
ciation  with  respect  to  milk  of  producers 
diverted  for  the  account  of  such  associa¬ 
tion  from  a  pool  plant  to  a  nonpool  plant 
for  its  account.  If  a  handler  also  oper¬ 
ates  an  unregulated  plant(s),  this  defi¬ 
nition  is  not  intended  to  include  such 
person  in  his  capacity  as  an  operator  of 
such  plant (s).  This  definition  should 
include  producer-handlers  in  order  that 
they  may  be  required  to  report  to  the 


market  administrator  whenever  neces¬ 
sary  to  determine  their  status. 

“Producer”  should  be  defined  as  any 
person  other  than  a  “producer-handler” 
who  produces  milk  in  compliance  with 
the  Grade  A  requirements  of  a  duly  con¬ 
stituted  health  authority  having  juris¬ 
diction  within  the  marketing  area, 
which  milk  is  received  at  a  pool  plant. 
Provision  should  be  made  so  that  the 
milk  of  producers  regularly  received  at 
a  pool  plant  may  be  diverted  for  the 
account  of  a  handler  to  a  nonpool  plant 
without  such  producers  losing  their 
status  under  the  order.  This  will  per¬ 
mit  milk  regularly  associated  with  the 
market  to  be  diverted  to  manufacturers 
during  periods  of  flush  production  and 
over  weekends  and  holidays  when  supply 
and  demand  relationships  may  require 
some  reserve  and  surplus  milk  to  be 
manufactured  in  plants  not  regulated  by 
the  order.  Producers  whose  milk  is  so 
diverted  will  continue  to  receive  the  uni¬ 
form  price  under  the  order  and  their 
milk  will  be  available  for  fluid  use  when 
needed.  Diverted  milk  should  be  deemed 
to  have  been  received  at  the  plant  from 
which  it  was  diverted.  Producer  milk 
should  include  all  skim  milk  and  butter- 
fat  contained  in  milk  produced  by  pro¬ 
ducers  and  received  at  pool  plants  di¬ 
rectly  from  producers  or  diverted  by  a 
handler  from  such  plant. 

“Producer-handler”  should  be  defined 
as  a  person  who  operates  a  pool  plant 
in  which  he  handles  only  milk  of  his 
own  production  and  such  milk  from 
other  handlers  as  is  priced  under  the 
order  at  such  other  handler’s  plant.  A 
producer-handler  should  be  subject  to 
the  order  only  to  the  extent  that  he 
must  submit  reports  to  the  market  ad¬ 
ministrator  as  required  and  maintain 
and  make  available  to  the  market  ad¬ 
ministrator,  accounts,  records  and  fa¬ 
cilities  so  that  the  market  administra¬ 
tor  may  verify  that  such  person  is  a 
producer-handler.  It  seems  unnecessary 
to  require  under  the  order  that  a  pro¬ 
ducer-handler  pay  any  particular  price 
for  milk  produced  on  his  own  farm. 

Classification  provisions  of  the  pro¬ 
posed  order  should  provide  that  any 
milk,  skim  milk,  or  cream  transferred 
by  a  handler  to  a  producer-handler 
should  be  Class  I  milk.  Any  supple¬ 
mental  supplies  of  milk  which  may  be 
obtained  from  other  handlers  may,  by 
virtue  of  the  type  of  operation  involved, 
be  presumed  to  be  needed  by  the  pro¬ 
ducer-handler  for  fluid  use  and  should 
be  classified  in  the  supplying  handler’s 
plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  from  other 
handlers  and  still  maintain  his  status  as 
a  producer-handler.  Pursuant  to  the 
proposed  order  any  milk  which  a  handler 
receives  from  a  producer-handler 
would  be  other  source  milk  and  would, 
therefore,  be  allocated  to  the  lowest  class 
utilization  at  the  pool  plant  (s)  of  a  han¬ 
dler  after  the  allocation  of  shrinkage 
on  producer  milk.  This  method  of  al¬ 
locating  producer-handler  milk  will  pre¬ 
serve  producers’  priority  on  the  Class  I 
sales  in  the  marketing  area.  Thus,  the 
producer-handler  who,  by  bqjng  exempt, 
enjoys  the  full  advantage  of  his  fluid 
milk  sales,  will  not  also  share  in  the 
Class  I  market  of  other  producers. 
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“Other  source  milk”  should  be  defined 
as  all  skim  milk  and  butterfat  utilized 
by  the  handler  in  his  operations  except 
fluid  milk  products  received  from  pool 
plants,  inventory,  and  current  receipts  of 
producer  milk.  This  includes  any  non¬ 
fluid  milk  products  from  any  source,  in¬ 
cluding  those  produced  at  the  handler’s 
plant  during  the  same  or  an  earlier 
month  which  are  reprocessed  or  con¬ 
verted  to  other  products  during  the 
month  in  the  plant.  Thus,  other  source 
milk  would  represent  butterfat  and  skim 
milk  from  sources  not  subject  to  the  Class 
I  pricing  provisions  of  the  attached 
order.  Defining  other  source  milk  in 
this  manner  will  insure  uniformity 
among  all  handlers  under  the  allocation 
and  pricing  provisions  of  the  order. 

(b)  Classification  of  milk.  Milk  re¬ 
ceived  by  regulated  handlers  should  be 
classified  on  the  basis  of  skim  milk  and 
butterfat  according  to  the  form  in  which, 
or  the  purpose  for  which,  it  is  used,  as 
either  Class  I  milk  or  Class  n  milk. 

A  classified-use  plan  of  this  type  will 
insure  that  minimum  prices  for  milk  will 
be  uniform  among  handlers  according  to 
use,  that  a  price  may  be  fixed  for  the  milk 
disposed  of  as  Class  I  at  a  level  that  will 
bring  forth  an  adequate  supply  of  pure 
and  wholesome  milk,  and  that  a  neces¬ 
sary  reserve  of  quality  milk  may  be 
maintained  at  all  times  (and  used  at 
prices  in  line  with  its  value  when  proc¬ 
essed  into  manufactured  dairy  products) 
without  disrupting  marketing  and  pric¬ 
ing  conditions  within  and  outside  the 
established  marketing  area. 

The  products  which  should  be  in¬ 
cluded  in  Class  I  milk  are  those  dis¬ 
tributed  to  the  consumer  in  fluid  form 
and  required  by  health  authorities  in  the 
proposed  marketing  area  to  be  obtained 
«  from  milk  or  milk  products  from  ap¬ 
proved  “Grade  A”  sources.  The  extra 
cost  of  getting  quality  milk  produced 
and  delivered  to  tfie  market  in  the  con¬ 
dition  and  quantities  required  makes  it 
necessary  to  provide  a  price  for  milk 
used  in  Class  I  products  somewhat  above 
the  ungraded,  or  manufacturing,  milk 
price.  This  higher  price  should  be  at 
such  a  level  that  it  will  yield  a  blend 
price  to  producers  that  will  encourage 
the  production  of  enough  milk  to  meet 
market  needs. 

Reserve  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be 
disposed  of  for  use  in  manufactured 
products.  These  products  are  less  per¬ 
ishable,  are  not  required  to  be  made 
from  inspected  milk,  and  must  be  sold  in 
competition  with  products  made  from 
unapproved  milk  produced  throughout 
the  United  States.  Milk  so  used  should 
be  classified  as  Class  II  milk  and  priced 
in  accordance  with  its  value  in  such 
outlets. 

In  accordance  with  these  standards. 
Class  I  milk  should  comprise  all  skim 
milk  (including  reconstituted  and  con¬ 
centrated  nonfat  milk  solids)  and  but- 
terfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream  or  any 
mixture  in  fluid  form  of  milk,  skim  milk 
and  cream  (except  eggnog,  ice  cream,  ice 
cream  mixes,  yogurt,  aerated  cream,  and 
sterilized  products  contained  in  hermeti¬ 


cally  sealed  containers) ;  and  (2)  not  ac¬ 
counted  for  as  Class  II  milk. 

Fluid  milk  products  which  contain 
concentrated  skim  milk  solids,  such  as 
skim  inilk  drinks  and  buttermilk  to 
which  extra  solids  have  been  added,  or 
.concentrated  whole  milk  disposed  of  for 
fluid  use,  should  be  included  urtder  the 
Class  I  milk  definition  and  all  the  solids 
therein  should  be  priced  at  the  same  rate. 
Products  such  as  evaporated  or  con¬ 
densed  milk  packaged  in  bulk  or  in  her¬ 
metically  sealed  cans  would  not  be 
considered  as  Class  I  milk ;  they  need  not 
be  handled  as  fluid  milk  products  nor 
need  they  be  made  from  Grade  A  milk 
exclusively. 

Skim  milk  and  butterfat  are  not  used 
in  many  products  in  the  same  propor¬ 
tions  as  contained  in  the  milk  received 
from  producers,  and  therefore  should  be 
classified  separately  according  to  their 
separate  uses:  The  skim  milk  serum 
and  butterfat  content  of  milk  products, 
received  and  disposed  of  by  a  handler, 
can  be  determined  through  certain  rec¬ 
ognized  testing  procedures.  Some  of 
these  products,  such  as  ice  cream  and 
condensed  products,  present  a  difficult 
problem  of  testing  (and  accounting)  in 
that  some  of  the  water  contained  in  the 
milk  has  been  removed.  It  is  necessary, 
in  the  case  of  such  products,  to  provide 
an  acceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  con¬ 
tained  in,  or  used  to  produce,  these  prod¬ 
ucts.  This  may  be  accomplished  through 
the  use  of  adequate  plant  records  made 
available  to  the  market  administrator 
in  the  case  of  products  manufactured 
by  a  handler,  or  by  means  of  standard 
conversion  factors  of  skim  milk  and  but¬ 
terfat  used  to  produce  such  products  in 
the  case  of  products  purchased  by  a 
handler  or  where  plant  production  rec¬ 
ords  are  inadequate. 

The  accounting  procedure  to  be  used 
in  the  case  of  any  condensed  milk  prod¬ 
uct  should  be  based  on  the  pounds  of 
milk  or  skim  milk  required  to  produce 
such  product.  The  record  discloses  that 
(1)  concentrated  skim  milk  solids  are 
used  to  fortify  Class  I  milk  products,  (2) 
that  such  solids  are  required  to  come 
from  Grade  A  milk,  and  (3)  that  they 
would  be  paid  for  on  the  basis  of  the 
Class  II  price,  if  derived  from  milk  cov¬ 
ered  by  the  order  or  at  the  price  for 
manufacturing  milk,  closely  in  line  with 
the  Class  n  price,  if  derived. from  milk 
processed  at  a  non-regulated  plant. 
Under  the  circumstances,  the  value  of 
each  pound  of  nonfat  milk  solids  utilized 
by  addition  to,  or  as,  a  Class  I  product 
has  a  value  to  the  handler  the  same  as 
every  other  pound  contained  therein. 
Neither  the  form  in  which,  nor  the 
source  from  which,  such  solids  are  ob¬ 
tained  alter  their  value  to  the  handler 
for  this  purpose.  Solids  contained  in 
producer  skim  milk  are  ill  fluid  form  and 
are  paid  for  on  the  basis  of  all  the  water 
originally  associated  with  the  solids.  In 
order  to  account  for  skim  milk  solids  in 
powdered  or  concentrated  form  on  a 
basis  comparable  to  that  used  in  ac¬ 
counting  for  liquid  skim  milk  in  pro¬ 
ducer  milk  it  is  necessary  to  account  for 
such  solids  on  the  basis  of  the  amount 
of  skim  milk  necessarily  used  in  produc¬ 


ing  such  solids.  Therefore,  the  account¬ 
ing  procedure  to  be  used  in  the  case  of 
this  and  any  condensed  milk  product 
should  be  based  on  the  pounds  of  milk 
or  skim  milk  required  to  produce  such 
product. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form. 

A  handler  who  first  receives  milk  from 
producers  •should  be  responsible  for 
establishing  the  classification  of,  and 
making  payment  to  producers  for,  such 
milk.  Fixing  responsibility  in  this 
manner  is  a  practice  which  is  followed 
consistently  in  both  regulated  and  un¬ 
regulated  markets.  It  is  necessary  to 
administer  effectively  the  provisions  of 
the  order  in  order  to  achieve  equality  of 
cost  among  handlers.  The  operator  of 
the  plant  at  which  milk  is  first  received 
from  producers  is  the  person  with  whom 
contractual  relations  have  been  made  by 
producers  or  their  representatives.  Ex¬ 
cept  for  the  limited  quantities  of  shrink¬ 
age  which  may  be  classified  in  Class  II 
under  certain  conditions  set  forth  else¬ 
where  in  this  decision,  all  skim  milk  and 
butterfat  which  is  received  and  for 
which  the  handler  cannot  establish 
utilization  should  be  classified  as  Class  I 
milk.  This  provision  is  necessary  to  re¬ 
move  any  advantage  to  handlers  who  fail 
to  keep  complete  and  accurate  records 
and  to  assure  that  producers  receive  full 
value  for  their  milk  on  the  basis  of  its 
use. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  class¬ 
ified  in  Class  I  milk  should  be  Class  II 
milk.  Included  as  Class  II  milk  are 
products  such  as  ice  cream,  ice  cream 
mix,  and  other  frozen  desserts  and 
mixes;  eggnog;  yogurt;  aerated  cream; 
butter;  cheese,  including  cottage  cheese; 
evaporated  and  condensed  milk  (plain 
and  sweetened) ;  nonfat  dry  milk  solids, 
dry  whole  milk ;  condensed  or  dry  butter¬ 
milk;  and  any  other  products  not  speci¬ 
fied  as  Class  I  milk.  Skim  milk  and 
butterfat  disposed  of  to  commercial  food 
product  manufacturing  plants,  other 
than  dairy  plants,  which  do  not  dispose 
of  fluid  milk  products  for  fluid  consump¬ 
tion,  should  be  Class  II  milk.  The 
health  ordinances  applicable  in  the 
marketing  area  do  not  require  that  these 
products  be  made  from  locally  approved 
milk. 

Cream  placed  in  storage  and  frozen 
should  be  classified  as  Class  II  milk. 
Such  cream  is  intended  primarily  for 
use  in  ice  cream  and  ice  cream  mixes. 
Skim  milk  disposed  of  as  animal  feed 
also  should  be  classified  as  Class  XL  Any 
frozen  cream  or  other  Class  II  products 
which  are  used  later  in  a  pool  plant  would 
be  considered  as  other  source  milk  at 
the  time  of  such  use  and  assigned  to  the 
lowest  priced  utilization  in  the  plant. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  II  products  should  be  consid¬ 
ered  to  be  disposed  of  when  so  used,  and 
will  not  enter  into  the  classification 
problem  again  unless  reused  or  recon¬ 
verted.  Handlers  will  need  to  maintain 
stock  records  on  such  products,  however, 
to  permit  audit  of  their  utilization  rec¬ 
ords  by  the  market  administrator.  Class 
II  products  from  any  source,  including 
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those  produced  In  the  plant  from  pro¬ 
ducer  milk,  which  are  used  for  further 
processing  or  manufacture,  should  be 
considered  to  be  a  receipt  of  other  source 
milk.  This  will  maintain  priority  of  as¬ 
signment  of  current  receipts  of  producer 
milk  to  Class  I  utilization. 

Handlers  have  inventories  of  fluid  milk 
products  at  the  beginning  and  end  of 
each  month  which  enter  into  the  prob¬ 
lem  of  accounting  for  current  receipts 
and  utilization.  Inventory  is  intended  to 
include  stocks  on  hand  of  bulk  milk,  skim 
milk,  and  cream  and  bottled  milk  and 
other  fluid  milk  products  designated  as 
Class  I  milk.  Manufactured  products 
(Class  II)  on  hand  are  not  included  in 
the  inventory  account  because  the  milk 
used  to  produce  such  products  will  al¬ 
ready  have  been  accounted  for  as  Class 
n  milk.  As  previously  indicated,  han¬ 
dlers  will  need  to  keep  stock  records  of 
such  products  but  they  will  not  be  in¬ 
cluded  in  inventory  for  the  purpose  of 
accounting  for  current  receipts. 

It  is  concluded  that  inventory  should 
be  accounted  for  as  Class  n  milk.  If 
fluid  milk  products  in  inventory  are  ac¬ 
counted  for  as  Class  n  milk  at  the  end 
of  the  month,  it  will  be  necessary  to 
provide  a  method  to  deal  with  the  pro¬ 
ducer  milk  inventory  which  is  used  in  the 
current  month  for  Class  I  purposes  but 
which  the  handler  accounted  for  to 
producers  as  Class  n  milk  at  the  end  of 
the  previous  month.  Handlers,  at  times, 
also  use  other  source  milk  in  their  opera¬ 
tions.  Producer  milk  from  inventory 
should  have  prior  claim  on  Class  I  sales 
over  current  receipts  of  other  source 
milk.  This  can  be  accomplished  by  con¬ 
sidering  the  ending  inventory  in  one 
month  as  a  receipt  in  the  following 
month  and  subtracting  such  receipt  (un¬ 
der  the  allocation  procedure)  in  series 
starting  with  Class  n  milk  following  the 
subtraction  of  other  source  milk.  To 
the  extent  that  opening  inventory  is  al¬ 
located  to  Class  I  milk  and  there  w as  an 
equivalent  amount  of  producer  milk 
classified  in  Class  H  milk  in  the  previous 
month  (after  the  allocation  of  other 
source  milk)  a  reclassification  charge 
should  be  made  at  the  difference  between 
the  Class  I  price  in  the  current  month 
and  the  Class  n  price  in  the  preceding 
month.  This  will  promote  equality  in 
the  cost  of  milk  among  handlers  and  re¬ 
turns  to  producers,  irrespective  of 
whether  or  not  such  producer  milk  is 
from  the  previous  month’s  ending  inven¬ 
tory  or  is  a  current  receipt. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat,  respectively, 
in  various  products.  Shrinkage  not  in 
excess  of  2  percent  of  the  handler’s  re¬ 
ceipts  of  skim  milk  and  butterfat  from 
producers  and  other  source  milk  should 
be  prorated  between  producer  and  other' 
source  milk  on  the  basis  of  the  pounds 
received  from  each  source.  None  of  the 
shrinkage  should  be  assigned  to  milk 
received  from  other  pool  plants  because 
shrinkage  on  such  milk  will  be  allowed 
to  the  transferring  handler.  The  evi¬ 
dence  indicates  that  a  plant  operated 
in  a  reasonably  efficient  manner,  and 
for  which  complete  and  accurate  records 
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of  receipts  and  utilization  are  main¬ 
tained,  should  be  able  to  keep  total 
shrinkage  at  less  than  2  percent  of  total 
receipts.  It  is  concluded,  therefore,  that 
shrinkage  not  in  excess  of  2  percent  of 
“total  receipts  of  producer  milk  and  other 
source  milk  should  be  classified  as  Class 
II  milk;  any  in  excess  of  this  quantity 
should  be  classified  as  Class  I  milk. 

Transfers.  Classification  of  butter¬ 
fat  and  skim  milk  used  in  the  produc¬ 
tion  of  Class  II  milk  items  should  be 
considered  to  have  been  established  • 
when  the  product  is  made.  Classifica¬ 
tion  of  Class  I  milk  should  be  established 
when  the  butterfat  or  skim  milk  is  dis¬ 
posed  of  by  the  handler.  However,  since 
some  Class  I  items  may  be  disposed  of 
to  other  plants  for  processing,  specific 
classification  procedures  should  be  pre¬ 
scribed  for  transfers  to  other  plants. 

Milk,  skim  milk,  cream  or  other  prod¬ 
ucts  designated  as  Class  I  milk  trans¬ 
ferred  by  a  handler  to  the  plant  of 
another  handler,  except  that  of  a  pro¬ 
ducer-handler,  should  be  classified  as 
Class  I  milk  unless  both  handlers  indi¬ 
cate  in  their  reports  to  the  market 
administrator  that  they  desire  such  milk 
to  be  classified  as  Class  II  milk.  How¬ 
ever,  sufficient  Class  n  utilization  must 
be  available  at  the  transferee  plant  for 
such  assignment  after  prior  allocation 
of  shrinkage  and  other  source  milk. 
Furthermore,  the  assigning  to  classes 
must  be  such  as  will  result  in  the  maxi¬ 
mum  amount  of  producer  milk  of  both 
handlers  being  assigned  to  Class  I  milk. 
These  actions  will  carry  out  the  recog¬ 
nized  principle  that  the  highest-valued 
uses  should  be  assigned  first  to  those 
producers  regularly  supplying  the  mar¬ 
ket. 

In  order  to  reduce  the  administrative 
expense  of  verifying  the  use  of  milk  or 
skim  milk  transferred  great  distances, 
transfers  of  milk  or  skim  milk  to  plants 
250  miles  or  more  from  the  nearer  (by 
the  shortest  hard-surfaced  highway  dis¬ 
tance)  of  the  respective  City  Halls  of 
Phoenix  or  Tucson,  Arizona,  should  be 
Class  I  in  all  cases.  The  costs  involved 
in  transporting  milk  or  skim  milk  in 
fluid  form  such  a  distance  appear  such 
that  it  would  not  be  economically  feas¬ 
ible  to  move  the  milk  farther  for  Class 
II  disposition. 

Cream  presents  a  somewhat  different 
problem  because  its  value  is  so  much 
greater  in  relation  to  its  bulk  that  it  may 
be  transported  long  distances  for  manu¬ 
facture.  In  order  to  provide  for  such 
transfer  and  at  the  same  time  provide 
reasonable  assurance  that  the  butterfat 
is  being  classified  according  to  use,  it 
should  be  provided  that  cream  may  be 
Class  n  if  the  following  conditions  are 
met:  (1)  The  transferring  handler  re¬ 
quests  such  a  classification,  (2)  it  is 
clearly  labeled  as  manufacturing  grade 
cream  and  the  shipment  is  so  invoiced, 

(3)  if  the  operator  of  the  nonpool  plant 
maintains  books  and  records  of  utiliza¬ 
tion  at  the  plant  which  are  made  avail¬ 
able  on  request  of  the  market  admini¬ 
strator  for  verification  of  usage,  (4)  if 
prior  notice  of  the  intended  shipment 
is  furnished  to  the  market  administrator, 
and  (5)  the  nonpool  plant  used  an 
equivalent  amount  of  skim  milk  and 
butterfat  in  the  use  indicated. 


The  more  common  form  of  transfer 
to  a  nonpool  plant  is  the  movement  of 
excess  milk  to  nearby  manufacturing 
plants.  It  is  provided  that  transfers 
of  milk,  skim  milk,  or  cream  from  a  pool 
plant  to  a  nonpool  plant  located  within 
a  radius  of  250  miles  be  Class  I  unless 
Class  II  use  is  affirmatively  established. 
Evidence  of  Class  n  use  consists  of  a  cer¬ 
tification  by  the  pool  plant  operator 
that  the  transfer  was  intended  for  Class 
II  use,  and  verification  by  the  market 
administrator  of  the  records  made  avail¬ 
able  by  the  nonpool  plant  operator  to 
establish  that  the  milk  was  not  utilized 
for  other  than  manufacturing  purposes. 

Allocation.  Because  the  order  class 
prices  apply  only  to  the  producer  milk,  it 
is  necessary,  if  a  pool  plant  has  butterfat 
or  skim  milk  other  than  that  received 
in  producer  milk,  to  determine  the  quan¬ 
tities  of  milk  in  each  class  to  be  assigned 
to  current  receipts  from  producers.  The 
milk  of  producers  who  are  regularly  en¬ 
gaged  in  supplying  the  market  should  be 
assigned  the  Class  I  utilization  first. 
This  is  necessary  to  insure  the  effective¬ 
ness  of  the  classified  pricing  program  of 
the  order.  The  system  of  assigning  util¬ 
ization  of  milk  to  receipts  from  different 
sources  which  will  carry  out  this  objec¬ 
tive  is  set  forth  in  detail  in  the  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  n  milk, 
except  as  otherwise  noted: 

(1)  Class  n  shrinkage  of  producer 
milk; 

(2)  Other  source  milk; 

(3)  Beginning  inventory; 

(4)  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ;  and 

(5)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac¬ 
counting  period  would  place  an  account¬ 
ing  and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order. 

(c)  Class  prices.  In  order  to  restore 
and  maintain  orderly  marketing  condi¬ 
tions  in  the  Central  Arizona  area,  mini¬ 
mum  Class  I  and  Class  II  prices  for  pro¬ 
ducer  milk  must  be  established  at  levels 
that  will  reflect  economic  conditions  af¬ 
fecting  the  market  supply  and  demand 
for  milk  or  its  products  and  assure  the 
maintenance  of  a  supply  of  quality  milk 
adequate  for  the  needs  of  the  market. 
The  enabling  act  requires  that  minimum 
prices  established  by  Federal  milk  orders 
meet  this  standard.  An  important  point 
in  this  requirement  is  that  the  prices 
shall  be  at  a  level  that  over  a  reasonable 
period  of  time,  due  consideration  being 
given  the  need  for  a  reserve  of  milk  and 
the  seasonal  variation  in  production,  the 
supply  of  milk  meeting  the  quality  stand¬ 
ards  of  a  market  will  be  about  equal  to 
the  needs  of  the  market  for  milk  of  that 
quality.  This  means,  in  turn,  that  the 
minimum  prices  provided  for  in  the  order 
can  be  related  to  general  economic  con¬ 
ditions,  but  cannot  be  maintained  out  of 
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line  with  such  conditions.  If  producer 
prices  are  too  low,  not  enough  milk'  of 
acceptable  quality  will  be  produced  to 
supply  fully  the  Class  I  needs  of  the  mar¬ 
ket.  If  such  prices  are  too  high,  on  the 
other  hand,  milk  production  will  be  over 
stimulated  and  fluid  consumption  will 
tend  to  be  curtailed.  These  actions 
would  cause  more  milk  to  be  produced 
than  is  needed  to  supply  the  demand  for 
Class  I  milk,  including  the  necessary  re¬ 
serves,  and  would  eventually  result  in  the 
shifting  of  agricultural  resources  to¬ 
ward  the  production  of  unnecessary  and 
uneconomic  surpluses  and  this  would  de¬ 
press  the  blend  price  to  producers. 

The  concept  of  adjusting  minimum 
class  prices  in  response  to  changes  in 
supply  'and  demand  conditions,  and 
thereby  influencing  production  of  milk 
through  consequent  changes  in  produc¬ 
ers’  blend  prices,  has  wider  geographical 
implications  today  than  in  the  past.  In 
earlier  days  producers  were  limited  to 
supplying  milk  to  local  markets  because 
of  inadequate  transportation  facilities 
and  the  local  nature  of  health  regula¬ 
tions  and  milk  distribution  systems.  To¬ 
day  the  technological  advances  in  milk 
production,  including  the  widespread  use 
of  milk  cooling  equipment  on  farms;  the 
rapid  motor  transportation  from  farms 
to  a  number  of  cities  instead  of  one  or 
two,  especially  through  the  advent  of 
bulk  farm  tank  milk  pickup;  the  in¬ 
creased  efficiency  of  milk  processing 
equipment  and  plants;  the  increasing 
importance  of  paper  containers  for  pack¬ 
aging  milk;  the  use  of  refrigerated  de¬ 
livery  trucks;  the  sale  of  milk  through 
vendors  and  stores  in  distant  cities;  and 
the  corollary  trend  among  health  au¬ 
thorities  of  approving  sources  of  milk 
derived  from  a  wider  supply  area  under 
agreements  for  reciprocal  inspection — 
all  these  factors  enable  milk  to  be  trans¬ 
ported  and  sold  long  distances  from  the 
point  of  production  and  processing.  The 
hearing  record  was  replete  with  testi¬ 
mony  showing  that  these  developments 
have  and  are  influencing  the  marketing 
organization  and  price  structure  for  pro¬ 
ducer  milk  and  for  fluid  milk  products 
in  Arizona.  That  these  developments 
affect  the  level  of  prices  paid  for  milk 
produced  in  Arizona  is  borne  out  by  the 
many  references  in  the  record  to  the  need 
of  keeping  Arizona  prices  in  reasonable 
alignment  with  those  in  other  areas, 
particularly  California. 

Class  I  prices.  Producers  proposed 
that  the  Class  I  price  for  4  percent  milk 
be  established  for  each  month  by  adding 
a  differential  of  $3.05  to  a  “basic  for¬ 
mula  price”  that  reflects  the  values  on 
a  nation-wide  basis  of  manufacturing 
milk  used  for  butter  and  powder 
(through  a  butter-nonfat  dry  milk  solids 
formula)  and  condensing  (through  the 
Mid-west  condensery  price  series) .  They 
requested  a  further  provision  that  for 
producer  milk  received  at  plants  in 
Pima  County  (Tucson)  the  price  be  36 
cents  a  hundredweight  higher.  Han¬ 
dlers  requested  a  3.5  percent  basis  for 
pricing  and  a  Class  I  differential  of  $1.90 
over  the  basic  formula  price. 

The  evidence  demonstrates  that  pric¬ 
ing  should  be  based  on  milk  of  3.8  per¬ 
cent  butterfat  test  and  that  the  appro¬ 
priate  price  level  for  Class  I  milk  of  such 


test  In  Central  Arizona  would  be  the 
basic  formula  price  plus  $2.80  for  plants 
in  the  Tucson  zone,  $2.50  a  hundred¬ 
weight  for  plants  in  the  Phoenix-Safford 
zone  and  $2.40  for  those  plants  in  the 
Yuma  zone. 

The  general  price  level  for  Grade  A 
milk  in  Phoenix  from  May  1953  through 
June  1954  (the  most  recent  period  when 
the  market  was  not  involved  in  pricing 
or  marketing  disturbances)  was  $6.12  a 
hundredweight  for  3.8  percent  milk 
(purchased  on  a  butterfat  basis  at  the 
rate  of  $1.61  a  pound  butterfat).  In 
July  1954,  this  price  was  reduced  2  cents 
a  pound  butterfat  by  at  least  two  han¬ 
dlers.  By  August  1954,  this  level  of 
prices  decreased  further,  with  the  result 
that  producers  supplying  plants  in  Phoe¬ 
nix  received  between  $1,515  and  $1.60  a 
pound  butterfat  for  their  milk  (equal  to 
$5.76  to  $6.08  for  3.8  percent  milk). 
This  decrease  was  approximately  com¬ 
mensurate  to  the  reduction  in  the  price 
support  levels  for  dairy  products.  A 
price  level  of  $1.50  to  $1.59  a  pound  but¬ 
terfat  ($5.70  to  $6.04  a  hundredweight 
of  3.8  percent  milk)  remained  in  effect 
in  the  Phoenix  area  until  upset  by  the 
marketing  conditions  reviewed  earlier  in 
this  decision.  Except  for  periods  of  un¬ 
settled  conditions,  the  price  for  milk  in 
Tucson  has  been  higher  by  at  least  the 
amount  of  extra  transportation  charges 
involved.  On  this  basis,  the  Tucson 
price  normally  has  been  about  34  cents 
a  hundredweight  higher  for  3.8  percent 
milk.  However,  producers  in  the  Salt 
River  Valley,  when  shipping  to  plants  in 
the  Tucson  area  (as  an  alternative  to 
shipping  to  plants  in  the  Phoenix  area) 
incur  extra  transportation  costs  of  about 
30  cents  a  hundredweight:  On  this  basis 
the  Class  I  price  level  in  Tucson  should 
remain  30  cents  a  hundredweight  higher 
than  the  Class  I  price  level  in  the  Phoe¬ 
nix-Safford  area. 

The  level  of  prices  existing  in  the  area 
before  the  market  became  unstabilized 
in  late  1954  maintained  enough  local 
production  to  meet  the  fluid  needs  of  the 
area  during  months  of  flush  production, 
but  had  not  induced  enough  local  pro¬ 
duction  to  meet  year-round  demands  in 
the  market.  The  market  was  not  over¬ 
supplied  on  a  year-round  basis.  This 
indicates  that  a  price  of  $1.50  to  $1.55  a 
pound  butterfat  under  present  nation¬ 
wide  marketing  conditions  is  not  and 
has  not  been  too  high.  At  the  present 
time,  however,  the  economic  conditions 
affecting  the  cost  of  producing  milk  in 
Arizona  and  the  relative  profitability  of 
dairying  compared  with  other  agricul¬ 
tural  enterprises  are  slightly  more  favor¬ 
able  to  dairying  than  heretofore.  This 
situation  is  reflected  in  the  current 
slightly  upward  trend  in  local  milk  pro¬ 
duction.  These  conditions  and  trends 
indicate  that  a  Class  I  price  of  $5.80  for 
3.8  percent  milk  at  Phoenix  area  plants, 
with  appropriate  differentials  for  other 
locations,  will  induce  an  adequate  supply 
for  the  Central  Arizona  marketing  area. 
Furthermore,  if  producers  need  any 
added  incentive  pricewise,  it  should  be 
supplied  through  the  market-wide  blend 
price  by  the  effects  of  those  order  pro¬ 
visions  that  require  classification,  check 
weighing  and  testing,  and  full  and  ac¬ 
curate  accountability  to  producers  for 


milk  sold  to  handlers.  These  conclu¬ 
sions  can  be  carried  out  in  Central 
Arizona  by  adding  a  Class  I  differential 
of  $2.80  each  month  of  the  year  to  a 
basic  formula  price  which  reflects  the 
value  of  manufacturing  milk  at  a  na-i 
tional  level.  This  Class  I  differential 
would  apply  to  plants  located  in  or 
within  60  miles  of  Tucson,  Arizona,  and 
would  be  adjusted  downward  through 
appropriate  location  differentials  (dis¬ 
cussed  elsewhere  in  this  decision). 
This  further  action  has  the  effect  of  set¬ 
ting  a  Class  I  differential  of  $2.50  for 
producers  shipping  to  plants  in  the 
Phoenix-Safford  zone  and  $2.40  for  tfliose 
shipping  to  plants  in  the  Yuma  zone. 

Record  evidence  indicates  that,  under 
present  conditions,  this  level  of  prices 
appears  to  be  in  appropriate  alignment 
with  prices  established  for  Grade  A  milk 
in  the  Los  Angeles,  California  market 
under  regulations  promulgated  by  the 
State  of  California,  Department  of  Agri¬ 
culture,  Bureau  of  Milk  Control. 

The  basic  formula  price  recommended 
herein  is  comparable  with  that  proposed 
at  the  hearing  and  with  those  presently 
used  in  the  Federal  order  markets  in  the 
State  of  Texas.  The  purpose  of  this  basic 
formula  price  is  to  reflect  the  general 
economic  factors  underlying  the  price 
for  milk  used  in  manufactured  dairy 
products.  Because  the  market  for  most 
manufactured  products  is  nation-wide, 
prices  of  such  products  reflect,  to  a  large 
extent,  changes  in  general  economic  con¬ 
ditions  affecting  the  supply  and  demand 
for  milk.  These  prices,  in  turn,  influence 
the  local  market  prices  for  the  same  uses 
of  milk.  Prices  for  milk  used  for  fluid 
purposes  are  related  to  prices  paid  for 
milk  used  for  manufacturing  purposes 
since  the  production  and  marketing  of 
inspected  milk  for  fluid  purposes  is  in¬ 
fluenced  by  many  of  the  same  economic 
conditions.  Also,  manufacturing  milk 
plants  serve  as  alternative  outlets  for 
milk  which  farmers  produce  for  fluid 
markets.  For  these  reasons,  most  fluid 
milk  markets  have  used  the  prices  for 
butter  and  nonfat  dry  milk  solids,  or  the 
prices  paid  by  condenseries  (with  differ¬ 
entials  over  these  basic  manufacturing 
prices),  to  establish  fluid  milk  prices. 
The  differential  that  is  added  to  the 
basic  formula  price  should,  in  general, 
reflect  the  additional  costs  of  getting 
Grade  A  milk  produced  and  delivered  to 
consumers  in  the  quantities  required  to 
meet  the  needs  for  fluid  consumption  in 
the  Central  Arizona  marketing  area. 

The  basic  formula  price  to  be  used  in 
establishing  the  current  price  for  Class 
I  milk  of  3.8  percent  butterfat  test  should 
be  the  higher  of  the  following  for  the 
preceding  month:  (1)  The  prices  paid  to 
farmers  at  Mid-west  condenseries  for 
milk  of  3.5  percent  butterfat  content  ad¬ 
justed  to  a  3.8  percent  basis,  and  (2)  a 
formula  price  based  on  the  market  prices 
of  butter  and  nonfat  dry  milk  solids  on 
the  Chicago,  Illinois,  wholesale  market. 
Chicago,  Illinois,  is  a  large  central  mar¬ 
ket  for  butter  and  nonfat  dry  milk  solids 
and  changes  in  prices  at  that  point  re¬ 
flect  the  changing  conditions  affecting 
the  supply  and  demand  for  milk  and  its 
products  throughout  the  country.  The 
use  of  these  alternative  components  in 
the  basic  formula  price  will  reflect  the 


Thursday ,  October  13,  1955 


FEDERAL  REGISTER 


7695 


value  of  manufactured  milk;  the  use  of 
the  higher  price  resulting  therefrom  is 
appropriate  because  alternative  supplies 
of  milk  must  be  obtained  at  any  given 
time  in  competition  with  the  most 
favorably  priced  manufacturing  outlet. 
Subtracting  3  cents  from  the  Chicago 
butter  price,  adding  20  percent  and  mul¬ 
tiplying  by  3.8  makes  appropriate  allow¬ 
ances,  respectively,  for.  the  costs  of 
manufacturing  butter,  for  the  overrun 
involved,  and  for  the  pounds  of  butterfat 
contained  in  the  milk.  The  deduction 
of  5.5  cents  from  the  average  price  for 
spray  and  roller  nonfat  dry  milk  solids  in 
Chicago  is  a  manufacturing  allowance; 
multiplying  the  result  by  8.5  adjusts  for 
the  pounds  of  solids  obtained  from  a 
hundredweight  of  skim  milk ;  and  multi¬ 
plying  the  result  by  0.962  adjusts  for  the 
pounds  of  skim  milk  in  a  hundredweight 
of  milk  containing  3.8  percent  butterfat. 

Handlers  recommended  that  the  order 
provide  for  a  basic  test  of  3.5  percent 
butterfat  rather  than  the  4  percent 
basis  proposed  by  the  Arizona  Dairymen’s 
League.  Handlers  based  their  recom¬ 
mendation  on  the  facts  that  the  market¬ 
wide  average  test  of  milk  received  from 
producers  and  the  average  test  of  prod¬ 
ucts  sold  to  consumers  are  both  some¬ 
what  less  than  4  percent.  Moreover, 
Los  Angeles,  California,  is  the  nearest 
market  from  which  Central  Arizona  han¬ 
dlers  can  purchase  raw  milk  when  local 
production  is  insufficient  to  meet  sales 
requirements  and  the  only  market  to 
which  any  substantial  quantity  of  milk, 
surplus  to  the  needs  of  the  Central  Ari¬ 
zona  marketing  area,  can  be  sold  for 
processing.  The  Bureau  of  Milk  Con¬ 
trol  of  the  State  of  California  announces 
its  Class  I  prices  for  Los  Angeles  in  terms 
of  3.8  percent  milk.  Because  of  mar¬ 
keting  interrelationships,  it  would  seem 
appropriate  to  announce  Central  Arizona 
prices  on  a  basis  comparable  with  those 
in  California.  For  these  reasons,  a  rea¬ 
sonable  butterfat  test  on  which  to  calcu¬ 
late  and  announce  prices  in  the  Central 
Arizona  marketing  area,  especially  dur¬ 
ing  the  period  immediately  after  the  at¬ 
tached  order  would  go  into  effect,  is  3.8 
percent.  Setting  the  basic  test  at  this 
level  rather  than  at  4  percent  will  not, 
in  itself,  alter  the  level  of  returns  to  pro¬ 
ducers  because  the  price  structure  estab¬ 
lished  herein  has  been  adjusted  to  that 
basis. 

If  experience  Indicates  that  the  pro¬ 
posed  level,  or  the  basis  or  method  of 
pricing,  fails  to  bring  forth  a  satisfac¬ 
tory  level  of  producer  milk  receipts  in 
the  marketing  area,  it  will  be  appro¬ 
priate  to  re-examine  these  provisions  in 
conjunction  with  the  complete  market¬ 
ing  information  that  will  become  avail¬ 
able  after  the  order  has  been  in  effect. 
Although  the  basic  formula  is  designed 
to  respond  to  general  supply  and  de¬ 
mand  conditions  affecting  the  produc¬ 
tion  of  milk,  it  also  is  important  to  have 
the  Class  I  price  responsive  to  local 
conditions.  An  important  local  condi¬ 
tion  is  the  relationship  between  the  sup¬ 
ply  of  milk  immediately  available  to  the 
market  and  the  proportion  of  this  milk 
disposed  of  for  Class  I  purposes.  How¬ 
ever,  because  of  limitations  on  accurate 
market-wide  data,  no  automatic  adjust¬ 
ment  of  Class  I  prices  based  on  changing 


supply-demand  relationships  is  pro¬ 
posed  herein.  It  is  concluded,  however, 
that  after  the  accumulation  of  at  least 
one-year’s  data  the  basis  or  method  of 
pricing  should  be  reexamined  at  a  pub¬ 
lic  hearing  called  for  that  purpose.  For 
this  reason  the  Class  I  price  differential 
adopted  will  be  effective  for  a  period  of 
only  18  months. 

The  market  administrator  should  an¬ 
nounce  the  Class  I  price  near  the  begin¬ 
ning  of  each  month.  In  order  to  do 
this,  it  will  be  necessary  to  use  price 
quotations  for  the  previous  month  in 
determining  the  basic  formula  price. 
These  quotations  will  be  available  in  time 
for  the  market  administrator  to  an¬ 
nounce  the  Class  I  prices  on  or  before 
the  6th  day  of  the  month  to  which  the 
price  applies. 

Class  II  prices.  Every  fluid  milk  mar¬ 
ket  needs  a  “reserve”  supply  of  Grade  A 
milk  to  meet  day  to  day  fluctuations  in 
receipts  from  producers  and  in  Class  I 
sales.  In  the  Central  Arizona  marketing 
area,  sales  of  milk  vary  considerably  on 
a  daily  basis,  but  do  not  change  greatly 
from  season  to  season.  Milk  supplies, 
on  the  other  hand,  because  of  the  sea¬ 
sonal  variations  in  production,  are 
greater  during  the  winter  and  spring 
months  than  during  the  summer  and  fall 
months.  The  result  is  that  handlers 
must  process  on  a  year-round  basis  the 
daily  and  seasonal  surpluses  into  various 
manufactured  products.  Since  milk 
going  into  these  products  must  be  paid 
for  at  the  Class  II  price,  this  price 
should  be  fixed  at  a  level  which  will 
induce  handlers  to  accept  and  market 
whatever  quantities  of  such  milk  may 
be  offered  from  time  to  time  by  the  pro¬ 
ducers  who  provide  the  market’s  regular 
fluid  supply.  It  is  of  equal  importance 
to  establish  a  price  that  will  return  to 
producers  full  value  for  their  milk. 

All  products  included  in  Class  II  may 
be  made  from  unapproved  milk.  Ap¬ 
proved  milk  which  may  be  used  in  some 
of  these  products  by  regulated  handlers 
and,  therefore,  must  be  priced  at  a  level 
th&t  is  competitive  with  the  cost  of 
alternative  supplies  of  milk  or  in  line 
with  the  cost  of  milk  products  that  would 
otherwise  be  used  in  the  class  II  prod¬ 
ucts  processed  by  handlers  in  this  area. 
The  record  shows  that  ice  cream,  cottage 
cheese,  and  condensed  milk  are  the  most 
important  outlets  for  reserve  and  sur¬ 
plus  milk  in  this  area. 

There  is  no  group  of  plants  in  Central 
Arizona  carrying  on  extensive  manufac¬ 
turing  operations  whose  prices  can  be 
used  as  a  basis  for  fixing  the  Class  II 
price  under  the  order.  The  two  plants 
that  represent  the  most  important  out¬ 
lets  for  surplus  milk  in  the  area  are 
owned  and  operated  by  persons  who 
would  be  handlers  under  the  order.  Ob¬ 
viously,  the  pay  prices  at  these  plants 
for  ungraded  milk  may  not  be  used  to 
determine  the  level  of  Class  II  prices 
under  the  order. 

The  record  shows  that  because  of  a 
lack  of  local  ungraded  milk,  and,  at 
ti«es,  reserve  and  surplus  milk,  han¬ 
dlers  in  Central  Arizona  must  rely  on 
imports  of  cream  and  nonfat  solids  in 
processing  Class  n  products  and  even 
Class  I  products.  The  record  also  indi¬ 


cates  that  these  ingredients  cannot  be 
purchased  locally  at  less  than  the  level 
of  prices  for  such  manufactured  prod¬ 
ucts.  It  seems  clear,  then,  that  the  most 
appropriate  formula  for  a  Class  II  price 
is  one  based  on  wholesale  prices  of  butter 
and  nonfat  dry  milk  solids. 

Handlers  suggested  a  butter-nonfat 
dry  milk  solids  formula  that  averaged 
about  25  cents  per  hundredweight  lower 
in  price  in  1954  than  the  butter-nonfat 
dry  milk  solids  formula  used  herein  in 
connection  with  the  basic  formula  price 
(section  50  (b) ) .  The  price  level  pro¬ 
posed  by  handlers  coincided  almost  ex¬ 
actly  with  the  level  of  prices  reported 
paid  for  ungraded  manufacturing  milk 
by  the  two  plants  located  in  the  mar¬ 
keting  area.  The  class  II  formula 
should  reflect  a  price  that  will  insure 
that  surplus  milk  will  move  into  manu¬ 
facturing  uses  during  flush  production 
months,  yet  will  be  high  enough  in  the 
months  of  short  production  to  insure 
its  use  in  meeting  the  Class  I  require¬ 
ments  of  the  market.  To  effectuate  this 
the  Class  II  price  should  be  established 
by  using  the  butter-nonfat  dry  milk 
solids  formula  in  the  basic  formula  price 
(section  50  (b) )  during  the  short  pro¬ 
duction  months  of  July  through  De¬ 
cember  and  the  price  resulting  from  the 
same  formula  less  25  cents  per  hundred¬ 
weight  during  the  months  of  January 
through  June;  ' 

In  order  that  the  Class  II  price  may 
be  kept  in  line  with  current  changes  in 
manufacturing  values,  the  central  mar¬ 
ket  prices  for  butter  and  nonfat  milk 
solids  during  the  current  month  should 
be  used  for  determining  Class  H  prices 
under  the  order. 

Location  differentials.  Class  I  milk 
products  because  of  their  bulky,  perish¬ 
able  nature  incur  a  relatively  high  trans¬ 
portation  cost  if  such  products  or  the 
milk  used  to  produce  them  are  moved  a 
considerable  distance.  Milk  delivered 
directly  by  farmers  to  plants  in  or  near 
the  urban  centers  in  the  defined  market¬ 
ing  area  is  therefore  worth  more  to  a 
handler  than  milk  which  is  received  from 
farmers  at  a  plant  located  many  miles 
from  the  market.  This  is  so  because  in 
the  latter  instance  the  handler  must  in¬ 
cur  the  additional  costs  of  moving  that 
milk  into  the  central  market.  The  pro¬ 
ducer,  in  turn,  receives  less  for  milk  de¬ 
livered  to  points  distant  from  the  cen¬ 
tral  market  in  lieu  of  incurring  the  addi¬ 
tional  costs  of  hauling  his  milk  into  the 
central  market.  Under  these  conditions 
the  value  of  producer  milk  delivered  to 
plants  located  some  distance  from  the 
central  market  is  reduced  in  proportion 
to  the  distance  (and  cost  of  transport¬ 
ing  such  milk)  from  the  point  of  receipt 
to  the  central  market. 

In  order  to  allow  for  the  cost  of  moving 
Class  I  milk  from  distant  plants  that 
are,  or  might  become,  regular  sources 
of  supply  for  Central  Arizona,  it  is  nec¬ 
essary  to  establish  the  Class  I  price  for 
milk  delivered  to  plants  at  a  point  in  the 
marketing  area  and  then  provide  a 
schedule  of  deductions  from  the  Class  I 
milk  price  as  location  differentials  or  ad¬ 
justments.  The  city  of  Tucson  is  one 
of  two  principal  consuming  areas  in 
Arizona  and,  at  the  same  time,  repre¬ 
sents  the  point  at  which  producer  prices 
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have  been,  and  will  continue  to  be,  the 
highest.  It  also  represents  the  part  of 
the  marketing  area  most  expensive  to 
supply  (because  of  its  location  with  re¬ 
spect  to  the  main  segment  of  the  Cen¬ 
tral  Arizona  milkshed).  Accordingly', 
the  distances  used  in  determining  the  lo¬ 
cation  differentals  should  be  measured 
from  the  City  Hall  of  Tucson,  Arizona, 
and  should  apply  at  plants  located  more 
than  60  miles  by  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

The  rates  should  begin  with  30  cents 
at  plants  located  in  the  60-160  mile  zone 
(notably  Phoenix  and  Safford) ,  40  cents 
at  plants  located  in  the  160-260  mile 
zone  (notably  Yuma),  and  1  cent  for 
each  additional  10  miles  or  fraction 
thereof  as  measured  from  the  City  Hall 
in  Tucson.  Handlers  can  be  expected 
to  move  milk  into  the  market  in  the  most 
efficient  and  feasible  manner.  In  the 
Central  Arizona  marketing  area  this 
means  hauling  in  bulk  by  tank  truck. 
The  location  differentials  proposed 
herein  are  based  on  the  record  data  re¬ 
lating  to  the  actual  cost  of  hauling  milk 
by  this  method  both  within  the  area 
(as  discussed  earlier  in  this  decision  in 
connection  with  the  Class  I  price)  and 
between  points  in  Arizona  and  Cali¬ 
fornia.  They  also  are  comparable  with 
those  contained  in  other  Federal  milk 
marketing  orders.  The  rates  should  ap¬ 
ply  to  all  milk  assigned  to  or  otherwise 
classified  as  Class  I. 

A  method  is  provided  for  determining, 
if  necessary,  the  priority  of  milk  from 
various  plants  in  allocating  milk  to  Class 
I  for  purposes  of  computing  the  aggre¬ 
gate  of  location  adjustments  to  be  al¬ 
lowed.  Such  adjustments  would  be 
made  in  sequence  beginning  with  those 
plants  nearest  Tucson. 

The  value  of  milk  used  in  manufac¬ 
tured  dairy  products  is  affected  little,  if 
any,  by  the  location  of  the  plant  receiv¬ 
ing  and  processing  such  milk  (in  con¬ 
trast  to  the  situation  with  respect  to 
Class  I  fluid  milk  products) .  This  phe¬ 
nomenon  occurs  because  of  a  very  sig¬ 
nificant  difference  in  the  costs  of  trans¬ 
porting  the  two  types  of  dairy  products — 
fluid  milk  products  are  bulky,  easily 
contaminated,  and  almost  non-storeable, 
whereas  such  manufactured  products  as 
butter  and  cheese,  for  example,  are 
easily  stored  for  use  over  long  periods  of 
time,  easily  transported  for  use  in  any 
areas  of  the  country  or  world,  may  be 
made  from  ungraded  milk,  and  have  a 
high  value  relative  to  the  cost  of  trans¬ 
porting  them.  For  these  *  reasons  the 
prices  for  Class  II  products  vary  little 
as  distance  from  the  consuming  market 
becomes  greater.  These  phenomena  are 
borne  out  in  the  record  by  noting  the 
tendency  for  comparable  prices  to  be 
paid  for  ungraded  milk  into  similar  uses 
in  different  parts  of  Arizona  and  Cali- 
f  o  r  n  i  a  .  Accordingly,  no  adjustment 
should  be  made  in  the  Class  II  price  for 
reason  of  location  of  the  plant  to  which 
the  producer  milk  is  delivered. 

In  line  with  the  economic  considera¬ 
tions  which  affect  the  value  of  milk  for 
fluid  market  uses  when  it  is  delivered  by 
farmers  to  plants  located  some  distance 
from  the  consuming  market,  it  is  neces¬ 
sary  and  appropriate  that  the  uniform 


prices  paid  producers  delivering  milk  to 
plants  to  which  location  differentials  ap¬ 
ply  also  should  be  reduced  by  the  same 
rates  applicable  to  handlers  to  reflect 
the  lower  value  of  such  milk  f .  o.  b.  the 
point  of  actual  delivery  (in  contrast  to 
its  value  when  delivered  to  Tucson  plants 
where  the  cost  of  obtaining  milk  sup¬ 
plies  is  greatest) . 

Butterfat  differentials.  In  an  earlier 
section  of  this  decision  it  was  concluded 
that  butterfat  and  skim  milk  should  be 
accounted  for  separately  for  classifica¬ 
tion  purposes.  It  will  be  necessary, 
therefore,  to  adjust  Class  I  and  Class  II 
milk  prices  in  accordance  with  the 
average  test  of  milk  in  each  class  by  a 
butterfat  differential  that  will  reflect  dif¬ 
ferences  of  value  due  to  variations  in  the 
butterfat  content  in  each  product.  As 
pointed  out  earlier  in  this  decision,  the 
basing  point  from  which  such  adjust¬ 
ments  are  to  be  made  should  be  3.8  per¬ 
cent  butterfat. 

The  butterfat  differentials  for  Class  I 
milk  and  Class  H  milk  should  be  appro¬ 
priate  to  the  level  of  class  prices  pro¬ 
vided  for  herein  for  Class  I  and  Class  n 
milk.  Also,  the  differential  for  Class  I 
milk  must  reflect  the  continuing  neces¬ 
sity  for  appropriate  price  alignment  of 
Class  I  prices  with  California  markets. 
This  is  necessary  and  desirable  since  the 
Class  I  prices  proposed  in  this  decision 
are  in  alignment  with  those  prices.  To 
effectuate  this  the  Class  I  price  should  be 
increased  or  decreased  for  each  one- 
tenth  of  one  percent  of  butterfat  above 
or  below  3.8  percent,  respectively,  by 
the  value  obtained  by  multiplying  the 
Chicago  butter  price  for  the  preceding 
month  by  0.175.  The  Class  n  butterfat 
differential  would  be  determined  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
current  month  by  0.115. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practice  in 
most  fluid  milk  markets  for  adjusting  for 
butterfat  variations.  At  these  levels 
they  reflect  the  recommendations  of  the 
market  interests  at  the  public  hearing 
and  are  such  as  will  ease  the  transition 
of  the  market  from  a  direct  ratio  butter¬ 
fat  basis  of  payment  to  a  butterfat-skim 
milk  basis  of  payment.  In  order  that 
the  Class  I  butterfat  differential  may  be 
announced  early  each  month,  it  is  pro¬ 
vided  that  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Class  I  differ¬ 
ential  at  the  same  time  that  the  Class  I 
price  is  announced. 

Class  II  prices  and  butterfat  differen¬ 
tials  will  not  be  announced  until  after 
the  end  of  the  month.  Although  han¬ 
dlers  will  not  know  the  cost  of  such  milk 
as  it  is  utilized,  they  do  know  that  in 
any  sales  competition  with  other  proces¬ 
sors  located  throughout  the  nation  their 
competitors  also  will  be  paying  for  milk 
on  the  basis  of  current  market  values. 

The  butterfat  differential  used  in  mak¬ 
ing  payments  to  producers  should  be  cal¬ 
culated  at  the  average  of  the  returns 
actually  received  from  the  sale  of  but¬ 
terfat  in  producer  milk.  The  rate  toJ»e 
used  for  this  purpose  would  be  the  aver¬ 
age  of  the  Class  I  and  Class  n  differen¬ 
tials  weighted  by  the  proportion  of  but¬ 
terfat  in  producer  milk  classified  in  each 


class.  Thus,  producer  returns  for  but¬ 
terfat  will  reflect  the  actual  sale  value 
of  their  butterfat  at  the  class  prices  pro¬ 
vided  in  the  order.  In  the  Central  Ari¬ 
zona  area  this  should  mean,  for  most 
months,  a  producer  butterfat  differential 
at  or  near  the  value  of  the  Class  I  but¬ 
terfat  differential.  The  producer  but¬ 
terfat  differential  in  no  way  affects  the 
differentials  used  in  calculating  a  han¬ 
dler’s  obligation  at  class  prices ;  it  merely 
prorates  returns  among  producers  whose 
milk  differs  in  butterfat  test. 

Compensatory  payments  on  unpriced 
milk.  Compensatory  payments  on  un¬ 
priced  milk  disposed  of  as  Class  I  milk 
in  the  Central  Arizona  marketing  area 
are  unnecessary  under  prevailing  mar¬ 
keting  conditions  and  the  terms  of  the 
order  proposed  herein. 

Over  90  percent  of  the  production  of 
the  Central  Arizona  marketing  area,  as 
defined  herein,  is  concentrated  in  the 
Salt  River  Valley.  Inter-market  com¬ 
petition  from  unregulated  areas  for 
route  sales  in  the  area  is  nonexistent. 
Except  for  producer-handlers,  no  plants, 
other  than  pool  plants,  distribute  Class 
I  milk  on  routes  in  the  area.  All  such 
distributors  will  be  handlers  and  will  be 
treated  equally  under  the  complete  clas¬ 
sification  and  pricing  provisions  of  this 
order.  As  pointed  out  previously  in  this 
decision,  the  Central  Arizona  marketing 
area  has  no  year-round  surplus.  Any 
supply  plant  that  becomes  closely  asso¬ 
ciated  with  the  market  by  meeting  the 
specified  requirements  will  be  a  fully 
regulated  pool  plant.  Milk  from  supply 
plants  not  meeting  those  standards  will 
be  considered  as  other  source  milk.  The 
allocation  provisions  pertaining  to  other 
source  milk  should  provide  adequate  pro¬ 
tection  for  the  equitable  operation  of  the 
market-wide  pool  and  still  permit  the 
importation  of  milk. 

The  Class  I  pricing  formula  adopted 
herein  is  an  appropriate  alignment  with 
the  price  for  Class  I  milk  in  Los  Angeles, 
California.  Under  those  circumstances, 
and  as  long  as  any  milk  coming  into  the 
Central  Arizona  marketing  area  is  paid 
for  in  accordance  with  the  classification 
and  pricing  provisions  promulgated  by 
the  State  of  California  Bureau  of  Milk 
Control,  the  need  for  compensatory  pay¬ 
ments  on  milk  emanating  in  California 
seems  unnecessary.  Although  the  above 
conclusions  with  respect  to  the  need  for 
compensatory  payments  are  clear  under 
present  marketing  conditions,  it  is  con¬ 
ceivable  that  competitive  conditions  or 
operating  practices  of  regulated  and  un¬ 
regulated  handlers,  both  in  and  outside 
the  marketing  area,  can  change  enough 
to  create  a  need  for  remedial  action  with 
appropriate  compensatory  payment  pro¬ 
visions.  If  such  developments  occur, 
appropriate  modifications  in  the  at¬ 
tached  order  can  be  proposed  by  the  in¬ 
dustry  and  reconsidered  on  relatively 
short  notice  at  a  public  hearing  called 
for  that  purpose. 

Considerable  testimony  was  adduced  at 
the  hearing  relative  to  the  need  for,  and 
the  amount  of,  a  compensatory  payment 
to  meet  the  peculiar  marketing  problem 
in  the  northern  portion  of  Yuma  County 
occasioned  by  a  vendor  operating  out  of 
Blythe,  California.  This  problem  is 
automatically  obviated  by  the  finding 
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that  regulation  of  that  area  as  part  of  the 
Central  Arizona  Marketing  area  is  un¬ 
necessary. 

(d)  Payments  to  producers — (a)  Type 
of  pool.  The  order  should  provide  that 
the  proceeds  from  the  sale  of  milk  in 
both  classes  by  all  handlers  be  combined 
and  distributed  to  producers  through  a 
“market-wide”  type  of  equalization  pool. 
Under  this  type  of  pool  each  producers 
will  receive  minimum  prices  that  are 
uniform  with  those  received  by  all  pro¬ 
ducers  delivering  milk  to  the  Central  Ari¬ 
zona  area,  subject,  of  course,  to  butterfat 
and  location  differentials.  The  “blend” 
price,  and  the  “base”  and  “excess”  prices 
during  the  months  of  January  through 
June,  will  be  a  weighting  of  the  propor¬ 
tions  of  all  producers’  milk  paid  for  at 
Class  I  and  Class  n  prices,  and  will,  in 
effect,  return  to  each  producer  his  share 
of  the  Class  I  sales  of  the  market. 

Under  the  marketing  conditions  and 
the  organizational  structure  of  the  in¬ 
dustry  in  Central  Arizona,  as  set  forth 
in  the  record,  it  is  clear  that  the  market¬ 
wide  type  of  equalization  pool  is  a  neces¬ 
sary  part  of  any  effective  program  to 
establish  and  maintain  orderly  market¬ 
ing  and  pricing  conditions. 

Only  two  handlers  in  Central  Arizona 
are  equipped  to  process  reserve  and  sur¬ 
plus  milk  in  their  own  plants.  For  this 
reason,  and  those  already  pointed  out 
in  the  discussion  of  the  necessity  for  an 
appropriate  Class  II  price,  it  is  im¬ 
perative  that  a  pool  be  established  that 
will  provide  for  an  equitable  sharing, 
particularly  during  the  flush  production 
season,  of  the  lower  returns  that  are  in¬ 
evitable  with  an  adequate  and  necessary 
reserve  of  milk.  Because  many  plants 
do  not  have  facilities  for  processing  re¬ 
serve  and  surplus  milk,  the  adoption  of 
an  individual-handler  pool,  wherein 
plants  operating  on  a  Class  I  basis  can 
pay  a  higher  blend  price  than  those 
who  would  carry  the  reserve  needs  of  the 
market,  would  automaticaly  deter  han¬ 
dlers  from  handling  such  milk  or  from 
equipping  their  plants  for  that  purpose. 
The  burden  of  carrying  the  necessary 
reserve  supplies  of  milk  would  continue  to 
be  shouldered  by  only  a  part  of  the  pro¬ 
ducers  who  share  in  the  year  around 
Class  I  sales  In  the  area. 

A  market-wide  pool  will  permit  any 
handler  to  bid  on  such  business  as  that 
offered  by  military  installations  and 
other  public  institutions  and  to  obtain 
the  supplies  for  such  sales  without  upset¬ 
ting  the  market  whenever  the  business 
might  shift  from  one  handler  to 
another. 

The  producer  cooperative  associations 
in  Central  Arizona  assume  the  respon¬ 
sibility  for  marketing  the  reserve  and 
surplus  milk  of  their  member-producers. 
A  market-wide  pool  will  facilitate  the 
movement  of  milk  supplies  by  these  as¬ 
sociations  between  handlers  to  meet 
their  individual  needs  or  to  those  non¬ 
pool  processing  plants  that  can  make 
the  most  efficient  use  of  such  milk.  A 
market-wide  pool  will  aid  the  market  in 
retaining  qualified,  experienced  and 
willing  producers  during  periods  of 
seasonal  sm-pluses  (by  permitting  them 
to  receive  the  market-wide  uniform 
price) ,  hence  their  milk  will  be  available 
to  fill  the  Class  I  requirements  of  the 


market  at  other  seasons  of  the  year. 
These  factors,  taken  in  conjunction  with 
the  variations  in  amount  of  reserve  sup¬ 
plies  among  plants,  all  support  the  adop¬ 
tion  of  a  market-wide  pool. 

Base-excess  plan.  A  base  and  excess 
plan  of  distributing  returns  for  milk 
among  producers  should  be  employed  in 
connection  with  the  market-wide  pool 
established  herein.  Record  evidence  in¬ 
dicates  that  receipts  vary  between  the 
spring  and  fall  months  to  a  greater  ex¬ 
tent  than  Class  I  sales.  In  addition, 
same  handlers  have  difficulty  in  utiliz¬ 
ing  efficiently  all  milk  delivered  to  them 
during  periods  of  seasonally  high  pro¬ 
duction.  Consequently,  there  is  a  need 
for  an  incentive  to  maintain  production 
in  the  late  summer  and  fall  months 
relative  to  that  of  the  winter  and  spring 
months, 

Handlers  and  producers  serving  the 
Central  Arizona  market  are  now  relying 
and  have  relied  on  various  forms  of  base- 
excess  plans  to  provide  the  incentive 
needed  to  induce  local  dairymen  to  strive 
for  a  more  nearly  even  level  of  milk  pro¬ 
duction  throughout  the  year.  Producers 
and  handlers  alike  feel  that  the  pres¬ 
ently-operated  base-excess  plans  per¬ 
form  a  much-needed  function,  even 
though  their  actual  operation  in  many 
cases  leaves  much  to  be  desired  from  the 
standpoint  of  equity  between  handlers 
add  fairness  to  producers.  These  latter 
conditions  can  arise  because  distributors 
themselves  establish  the  rules  of  the 
base-excess  plan  and  control  the  adjust¬ 
ment  and  transfer  of  bases. 

Base  and  excess  plans  are  effective 
means  of  improving  the  seasonal  pattern 
of  milk  deliveries  because  they  relate 
producer  returns  directly  to  delivery  of 
additional  milk  in  the  late  summer  and 
fall  as  compared  with  usual  deliveries  in 
the  winter  and  spring.  Such  a  plan  will 
help  to  achieve  a  production  pattern 
more  nearly  fitted  to  the  sales  pattern 
for  fluid  milk  products  in  the  area.  Were 
some  version  of  this  plan  not  included  in 
the  attached  order,  the  most  likely  re¬ 
sult  would  be  an  increased  seasonality  of 
production  with  its  attendant  problems 
of  surplus  disposal  in  the  flush  produc¬ 
tion  months  and  the  need  for  additional 
imports  in  the  short  production  months. 
Any  movement  in  this  direction  will  work 
against  market  stability  in  this  area.  It 
is  concluded,  therefore,  that  a  base- 
excess  plan,  uniformly  applied  to  all  pro¬ 
ducers  by  being  made  a  part  of  the 
attached  order,  will  play  an  essential  role 
in  stabilizing  marketing  and  pricing 
conditions  in  the  Central  Arizona  area. 

The  base-excess  plan  proposed  herein 
would  establish  for  each  producer  a  base 
equal  to  his  average  daily  deliveries  dur¬ 
ing  the  four  months  of  August  through 
November.  If  a  producer  did  not  deliver 
milk  to  the  market  during  the  entire 
period,  the  days  of  actual  delivery  from 
the  first  day  of  delivery  but  not  less  than 
90  would  be  used. 

In  their  exceptions  producers  and  han¬ 
dlers  urged  that  the  base-excess  plan  be 
kept  operative  in  the  market  by  adopt¬ 
ing  some  method  for  establishing  bases 
of  individual  producers  during  the  pe¬ 
riod  from  the  effective  date  of  the  order 
through  June  30,  1956.  Several  parties 
suggested  that  the  problem  be  resolved 


by  using  producer  deliveries  during  the 
months  of  October  and  November,  1955, 
for  base-forming  purposes. 

In  view  of  the  fact  that  the  order  can¬ 
not  be  made  effective  before  October, 
1955,  the  most  equitable  period  for  base¬ 
forming  purposes  during  1955  is  October- 
November.  In  order  to  carry  out  this 
plan,  it  is  necessary  to  require  handlers 
to  report  to  the  market  administrator 
such  information  on  receipts  of  milk 
from  each  producer  during  the  months 
of  October  and  November,  1955,  as  is 
necessary  to  establish  bases  for  the  base¬ 
paying  period  of  January-June,  1956. 

During  the  months  January  through 
June  separate  uniform  prices  would  be 
computed  for  base  milk  and  excess  milk 
for  the  purpose  of  allocating  Class  I 
sales  first  to  base  milk.  Base  milk 
would  be  that  quantity  of  milk  delivered 
by  each  producer  up  to  his  average  daily 
base  multiplied  by  the  number  of  days 
in  the  month  during  which  he  delivers 
milk  to  any  handler.  The  excess  milk 
price  would  be  the  Class  II  price  except 
in  those  months  when,  the  total  Class  I 
sales  exceed  the  total  quantity  of  base 
milk.  During  such  months  the  excess 
milk  price  would  be  a  blend  of  a  Class  I 
and  Class  II  usage  of  excess  milk.  Pro¬ 
vision  is  made  for  producers  who  may 
enter  the  market  after  the  start  of  the 
base-forming  period  to  establish  a  full 
base  by  delivering  a  minimum  of  90  days 
during  the  specified  period.  Producers 
delivering  milk  for  less  than  90  days  will 
have  their  bases  calculated  by  dividing 
their  total  deliveries  during  the  base¬ 
forming  period  by  90.  The  base-operat¬ 
ing  period  (when  payments  are  made  for 
base  milk  and  excess  milk)  should  be 
limited  to  the  6-month  period,  January- 
June.  These  are  the  months  in  which 
the  production  of  milk  and  the  inade¬ 
quacy  of  surplus  processing  facilities 
combine  to  create  difficult  marketing 
conditions. 

Any  producer  should  be  permitted  to 
transfer  his  entire  base  provided  the 
market  administrator  is  given  advance 
notice  and  the  transfer  is  made  as  of  the 
first  of  a  month.  'Permitting  bases  to  be 
so  transferred  will  alleviate  situations 
wherein  a  producer  discontinues  the  pro¬ 
duction  of  milk  before  the  end  of  the 
base-paying  period  of  January-June. 
Such  a  provision  will  give  a  producer 
added  incentive  to  increase  production 
during  the  August-November  period  be¬ 
cause  he  can  benefit  from  all  the  base  he 
can  establish  even  though  he  discontin¬ 
ues  milk  production  in  the  spring.  This 
action  will  encourage  a  more  level  pat¬ 
tern  of  seasonal  production,  and  1*^ 
therefore,  compatible  with  the  need  for 
and  the  purposes  of  a  base-excess  plan. 

(b)  Payments  to  individual  producers 
and  to  members  of  cooperative  associa - 
tions.  Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni¬ 
form  price.  Payments  due  any  producer 
for  milk  should  be  paid  by  the  handler 
to  a  cooperative  association  that  makes 
a  written  request  for  such  payments  if 
the  producer  has  given  the  cooperative 
association  written  authorization,  in  the 
form  of  a  contract  or  in  any  other  form, 
to  collect  such  payments.  The  associa¬ 
tion’s  request  should  also  agree  to  in- 
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demnify  the  handler  for  any  loss 
incurred  because  of  an  improper  claim. 
In  making  such  payments  for  producer 
milk  to  a  cooperative  association  the 
handler  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state¬ 
ment  showing  the  name  of  each  pro¬ 
ducer  for  whom  payment  is  being  made 
to  the  cooperative  association,  the 
volume  and  average  butterfat  content  of 
milk  delivered  by  each  such  producer, 
and  the  amount  of  and  reasons  for  any 
deductions  which  the  handler  withheld 
from  the  amount  payable  to  each  pro¬ 
ducer.  This  statement  is  necessary  so 
the  cooperative  association  can  make 
proper  distribution  of  the  money  it  col¬ 
lects  to  the  producer-members  for  whom 
it  makes  collections. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from 
handlers  for  their  producer-members  as 
a  group.  A  provision  authorizing  han¬ 
dlers  to  make  payment  directly  to  such 
qualified  cooperative  associations  for 
milk  received  from  producer-members  is 
necessary  to  enable  an  association  to 
carry  out  its  essential  functions  author¬ 
ized  by  the  enabling  act.  A  cooperative 
association,  if  it  is  to  carry  out  these 
essential  functions,  must  have  full 
authority  in  the  collective  bargaining 
and  selling  of  members’  milk. 

The  record  shows  that  the  proponent 
cooperative  association  operating  in  the 
Central  Arizona  area  has  responsibility 
for  marketing  surplus  producer  milk 
during  months  of  flush  production.  This 
milk  may  be  sold  within  or  outside  the 
marketing  area.  Such  sales  may  result 
in  financial  losses  or  gains  to  the  associa¬ 
tion,  hence  the  association  must  be  in  a 
position  to  spread  such  losses  or  gains 
over  the  entire  membership  if  it  is  to 
handle  such  milk  effectively  and  effi¬ 
ciently.  The  Agricultural  Marketing 
Agreement  Act  authorizes  a  qualified 
producer  cooperative  association  to  col¬ 
lect  payments  on  behalf  of  all  its  mem¬ 
bers  for  milk  caused  to  be  marketed  to  all 
types  of  outlets  by  such  association  and 
>  to  reblend  the  proceeds  from  its  entire 
sales.  The  order  should  provide  that 
payment  to  such  a  cooperative  associa¬ 
tion  is  a  proper  satisfaction  of  the  pay¬ 
ments  required  by  the  order  to  be  made 
to  individual  producer-members. 

(c)  Producer-settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  coop¬ 
erative  associations,  it  is  necessary  to 
provide  for  some  method  of  balancing 
these  amounts.  A  producer -settlement 
fund  should  be  established  for  this  pur¬ 
pose.  All  handlers  who  are  required  to 
pay  more  for  their  milk  on  the  basis  of 
their  utilization  than  they  are  required 
to  pay  to  producers  or  cooperative  asso¬ 
ciations  should  pay  the  difference  into 
the  producer-settlement  fund;  all  han¬ 
dlers  who  are  required  to  pay  more  to 
producers  or  cooperative  associations 
than  they  are  required  to  pay  for  their 
milk  on  the  basis  of  utilization  should  re¬ 
ceive  the  difference  from  the  producer- 
settlement  fund.  Amounts  paid  into  and 
out  of  the  producer-settlement  fund  for 
this  purpose  will  be  equal,  except  for 
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minor  differences  that  may  result  from 
rounding  of  uniform  prices.  In  order  to 
permit  this  rounding  of  prices,  to  allow 
for  unavoidable  delays  in  receiving  pay¬ 
ments  from  handlers,  and  to  permit  pay¬ 
ments  to  be  made  to  any  handler  which 
audit  by  the  market  administrator  re¬ 
veals  is  due  such  handler  from  the  pro¬ 
ducer-settlement  fund,  a  reserve  should 
be  held  in  the  producer-settlement  fund 
at  all  times.  The  amount  of  the  reserve 
contemplated  in  the  proposed  order 
should  be  sufficient  for  these  purposes. 
This  reserve  would  be  adjusted  each 
month. 

If  at  any  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni¬ 
formly  per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  pay¬ 
ments  to  producers.  In  order  to"  reduce 
the  possibility  of  this  occurring,  milk 
received  by. any  handler  who  has  not 
made  payments  required  of  him  into  the 
producer-settlement  fund  should  not  be 
considered  in  the  computation  of  the 
uniform  price  in  subsequent  months 
until  such  handler  has  completed  all 
delinquent  payments. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur¬ 
poses  of  the  proposed  regulation. 

Terms  and  definitions.  In  addition  to 
the  definitions  discussed  earlier  in  this 
decision  which  define  the  scope  of  the 
regulation,  certain  other  terms  and  defi¬ 
nitions  are  desirable  in  the  interest  of 
brevity  and  to  insure  that  each  usage 
of  the  term  implies  the  same  meaning. 
Definitions  for  base  and  excess  milk  are 
included.  Other  terms  defined  in  the 
proposed  order  are  common  to  many 
other  Federal  milk  orders. 

Marketing  administrator.  Provisions 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
his  office. 

Records  and  reports.  Provisions  should 
be  included  in  the  order  to  advise  han¬ 
dlers  that  they  are  required  to  maintain 
adequate  records  of  their  operations  and 
to  make  the  reports  necessary  to  estab¬ 
lish  the  proper  classification  and  pricing 
of  producer  milk  and  payments  due  pro¬ 
ducers  fqr  such  milk.  Time  limits  must 
be  prescribed  for  filing  such  reports  and 
for  making  payments  to  producers. 
Dates  must  also  be  established  for  the 
announcement  of  prices  by  the  market 
administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  the  -cooperative 
association,  which  so  requests,  the 
amount  and  class  utilization  of  milk  re¬ 
ceived  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port,  the  utilization  of  members’  milk  in 


each  handler’s  plant  will  be  prorated  to 
each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  in 
each  class  by  such  handler.  In  addition 
to  the  regular  reports  of  handlers,  provi¬ 
sion  is  made  for  the  handler,  prior  to  the 
diversion  of  the  milk  of  a  producer,  to 
notify  the  market  administrator  and  the 
cooperative  association,  if  such  producer 
is  a  member  of  an  association,  of  his  in¬ 
tention  to  divert  such  milk.  These  re¬ 
ports  are  necessary  if  a  cooperative 
association  is  to  market  to  best  advant¬ 
age  the  milk  of  its  member  producers. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera¬ 
tions,  and  such  facilities  as  are  neces¬ 
sary  to  determine  the  accuracy  of  the  in¬ 
formation  reported  to  the  market  admin¬ 
istrator  as  he  may  deem  necessary  or  any 
other  information  upon  which  the  classi¬ 
fication  of  producer  milk  depends.  The 
market  administrator  must  likewise  be 
permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod¬ 
ucts  received  and  handled  and  to  verify 
all  payments  required  under  the  order. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associ¬ 
ated  with  the  market  cannot  be  audited 
immediately  after  the  milk  has  been 
delivered  to  a  plant,  it  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time 
in  which  obligations  under  the  order 
should  terminate.  Provision  made  in 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  milk 
orders  in  operation  July  30,  1947,  follow¬ 
ing  the  Secretary’s  decision  of  January 
26,  1949  (14  F.  B.  444).  That  decision 
covering  the  retention  of  records  and 
limitations  of  claims  is  equally  appli¬ 
cable  in  this  situation  and  is  adopted  as 
a  part  of  tnis  decision.  Without  a  pro¬ 
vision  for  termination  of  obligations 
after  a  reasonable  period  of  time  has 
elapsed,  handlers  may  file  claims  which, 
because  the  period -involved  might  ex¬ 
tend  back  over  many  years,  could  be  in 
substantial  amounts.  This  creates  un¬ 
certainties  which  would  endanger,  the 
stability  of  the  market  and  lead  to  seri¬ 
ous  inequities.  The  order  should  pro¬ 
vide  that  any  obligation  to  pay  a  han¬ 
dler  shall  terminate  two  years  after  the 
month  in  which  the  milk  was  received  if 
an  underpayment  is  claimed,  or  within 
two  years  after  payment  was  made  if  a 
refund  is  claimed,  unless  within  such 
period  of  time  the  handler  files  a  peti¬ 
tion  pursuant  to  section  8c  (15)  (A)  of 
the  act,  claiming  such  money.  Han¬ 
dlers  also  need  the  protection  of  provi¬ 
sions  terminating  their  obligations  to 
make  payments.  Since  handlers  cannot 
be  forewarned  always  as  to  contingent 
liabilities,  it  is  extremely  difficult  and 
burdensome  for  them  to  make  adequate 
provisions  therefor  by  setting  up  re¬ 
serves  or  by  taking  other  precautionary 
measures.  The  obligation  of  any  han¬ 
dler  to  pay  money  should,  except  under 
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certain  extraordinary  conditions,  such 
as  litigation,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  report  of  utilization  of  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  It  is  concluded  that  in  general,  a 
period  of  two  years  is  a  reasonable  time 
within  which  a  market  administrator 
should  complete  his  auditing  and  in¬ 
spection  work  and  render  any  billings 
for  money  due  under  the  order.  Pro¬ 
visions  are  necessary,  also,  as  contained 
in  the  order  included  herewith,  to  meet 
such  contingencies  as  failure  of  the  han¬ 
dler  to  submit  required  books  and  rec¬ 
ords  and  to  deal  with  situations  where 
fraud  or  willful  concealment  of  infor¬ 
mation  may  be  involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments,  his  name  shall  be  publicly  an¬ 
nounced  at  the  discretion  of  the  market 
administrator.  Such  announcement  is 
provided  for  by  the  act,  and  it  is  con¬ 
cluded  that  its  adoption  will  facilitate 
the  enforcement  of  the  terms  of  the 
order. 

Expenses  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order  not  more  than  4  cents  per  hun¬ 
dredweight  or  such  lesser  amounts  as  the 
Secretary  may,  from  time  to  time,  pre¬ 
scribe  on  (a)  producer  milk  (including 
such  handler’s  own  production) ,  and  (b) 
other  source  milk  in  pool  plants  which 
is  allocated  to  Class  I  milk. 

The  market  administrator  rrfust  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers. 

One  of  the  duties  of  the  market  ad¬ 
ministrator  is  to  verify  the  receipts  and 
disposition  of  milk  from  all  sources.  The 
record  indicates  that  other  source  milk 
is  received  by  handlers  to  supplement 
local  producer  supplies  of  milk.  Equity  in 
sharing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  applying  the  administrative 
assessment  to  all  producer  milk  (includ¬ 
ing  handlers’  own  production)  and  to 
other  source  milk  allocated  to  Class  I 
milk. 

Proponents  of  the  order  suggested  a 
rate  of  5  cents  per  hundredweight  to 
provide  the  funds  needed  to  administer 
properly  the  attached  regulation.  In 
view  of  the  anticipated  volume  of  milk 
and  the  costs  of  administering  orders  in 
markets  of  comparable  circumstances,  it 
is  concluded  that  an  initial  rate  of  4 
cents  per  hundredweight  is  necessary  to 
meet  the  expenses  of  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess¬ 
ment  below  the  4  cents  per  hundred¬ 
weight  maximum  without  necessitating 
an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience  in 
the  market  reveals  that  a  lesser  rate  will 
produce  sufficient  revenue  to  administer 
the  order  properly. 


«  • 

Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur¬ 
nishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk  and  furnishing  market 
information.  These  should  be  provided 
by  the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv¬ 
ing  the  service.  If  a  cooperative  asso¬ 
ciation  is  performing  such  services  for 
any  member-producers  and  is  approved 
for  such  activities  by  the  Secretary,  the 
market  administrator  may  accept  this  in 
lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in  ac¬ 
cordance  with  the  Classification,  pricing 
and  pooling  provisions  of  the  order,  and 
reflect  accurate  weights  and  tests  of  such 
milk!  To  accomplish  this  fully,  it  is 
necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

In  the  case  of  producers  who  are  mem¬ 
bers  of  cooperatives  having  plants,  the 
matter  of  milk-testing  and  milk-weigh¬ 
ing  is  under  the  complete  control  of  such 
producers  and  is  assessed  against  such 
producers  either  through  an  association 
check-off  or  as  a  plant  operating  cost. 
Bargaining  associations  in  the  area  are 
performing  check-weighing  and  check¬ 
testing  services  for  their  members  under 
their  association  check-off.  In  order  to 
place  such  services  on  a  market-wide 
basis,  the  market  administrator  should 
also  provide  them  for  producers  not 
otherwise  receiving  services  through  a 
cooperative  association.  The  additional 
service  of  providing  market  information 
to  producers  is  carried  on  to  some  extent 
at  present  by  the  cooperatives  although 
detailed  information  regarding  market 
prices,  supplies,  and  the  utilization  of 
milk  is  not  available  to  either  the  cooper¬ 
ative  associations  and  their  members 
or  the  independent  producers. 

An  important  phase  of  the  marketing 
service  program  of  the  order  is  to  fur¬ 
nish  producers  with  correct  market  in¬ 
formation.  Efficiency  in  the  production, 
utilization  and  marketing  of  milk  will 
be  promoted  by  the  dissemination  of 
current  information  on  a  market-wide 
basis  to  all  producers. 

To  enable  the  market  administrator 
to  furnish  these  marketing  services, 
provision  should  be  made  for  a  maxi¬ 
mum  deduction  of  5  cents  per  hundred¬ 
weight  with  respect  to  receipts  of  milk 
from  producers  for  whom  he  renders 
marketing  services.  If  later  experience 
indicates  that  marketing  services  can 
be  performed  at  a  lesser  rate,  provision 
is  made  for  the  Secretary  to  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing.  In  the  event  any  qualified 
cooperative  association  of  producers  is 
determined  by  the  market  administra¬ 
tor  to  be  performing  such  services  for 
its  members,  handlers  would  be  re¬ 
quired  to  pay  to  the  cooperative  asso¬ 
ciation  such  association  dues  as  are 
authorized  by  its  members. 


General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  area,  and  the  minimum  prices  speci¬ 
fied  in  the  proposed  marketing  agree¬ 
ment  and  the  order  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  the  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  of  the  Secretary  directing  that 
a  referendum  he  conducted  among  the 
producers  supplying  milk  to  the  Central 
Arizona  Marketing  Area;  determination 
of  representative  period  and  designation 
of  an  agent  to  conduct  such  referendum. 
Pursuant  to  Section  8c  (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  proposed  order  regulating 
the  handling  of  milk  in  the  Central  Ari¬ 
zona  marketing  area)  who,  during  the 
month  of  August  1955,  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  the  afore¬ 
said  proposed  order  to  determine 
whether  such  producers  favor  the  is¬ 
suance  of  the  order  which  is  a  part  of 
the  decision  of  the  Secretary  of  Agricul¬ 
ture  filed  simultaneously  herewith. 

The  month  of  August  1955,  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  Arizona  marketing  area  in  the  man-  , 
ner  set  forth  in  the  attached  order  is 
approved  or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order. 

Andrew  T.  Radigan  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com¬ 
pleted  on  or  before  the  20th  day  from 
the  date  this  referendum  order  is  is¬ 
sued. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Central  Arizona 
Marketing  Area”  and  “Order  Regulating 
the  Handling  of  Milk  in  the  Central  Ari¬ 
zona  Marketing  Area,”  which  have  been 
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decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and  un¬ 
til  the  requirements  of  §  900.14  o£  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  hav«  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order,  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  7th  day  of  October  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 


Order 1  Regulating  the  Handling  of  Milk 
in  the  Central  Arizona  Marketing 
Area 


Sec.  ' 

\ 

1004.0 

Findings  and  determinations. 

DEFINITIONS 

1004.1 

Act. 

1004.2 

Secretary. 

1004.3 

Department. 

1004.4 

Person. 

1004.5 

Cooperative  association. 

1004.6 

Central  Arizona  marketing  area. 

1004.7 

Producer. 

1004.8 

Pool  plant. 

1004.9 

Nonpool  plant. 

1004.10 

Handler. 

1004.11 

Producer -handler. 

1004.12 

Market  administrator. 

1004.13 

Producer  milk. 

1004.14 

Other  source  milk. 

1004.15 

Fluid  milk  product. 

1004.16 

Route. 

1004.17 

Base  milk. 

1004.18 

Excess  milk. 

1004.19 

Chicago  butter  price. 

MARKET  ADMINISTRATOR 

1004.20 

Designation. 

1004.21 

Powers. 

1004.22 

Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

1004.30 

Reports  of  sources  and  utilization. 

1004.31 

Other  reports. 

1004.32 

Records  and  facilities. 

1004.33 

Retention  of  records. 

CLASSIFICATION  OF  MILK 

1004.40 

Skim  milk  and  butterfat  to  be 
classified. 

1004.41 

Classes  of  utilization. 

1004.42 

Responsibility  of  handlers. 

1004.43 

Transfers. 

1004.44 

Computation  of  skim  milk  and 
butterfat  in  each  class. 

1004.45 

Allocation  of  skim  milk  and  but¬ 
terfat  classified. 

MINIMUM  PRICES 

1004.50 

Basic  formula  price. 

1004.51 

Class  prices. 

1004.52 

Butterfat  differentials  to  handlers. 

1004.53 

Location  differentials  to  handlers. 

1004.54 

Use  of  equivalent  prices. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


APPLICATION  OF  PROVISIONS 

Sec. 

1004.60  Producer-handler. 

1004.61  Plants  subject  to  other  Federal 

orders. 

detemination  of  uniform  prices  to 

,  PRODUCERS 

1004.70  Computation  of  the  value  of  pro¬ 

ducer  milk  for  each  handler. 

1004.71  Computation  of  the  uniform  price. 

1004.72  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

1004.73  Butterfat  differential  to  producers. 

1004.74  Location  differential  to  producers. 

1004.75  Notification  of  handlers. 

PAYMENTS 

1004.80  Time  and  method  of  payment  for 

producer  milk. 

1004.81  Producer-settlement  fund. 

1004.82  Payments  to  the  producer-settle¬ 

ment  fund. 

1004.83  Payments  out  of  the  producer-set- . 

tlement  fund. 

1004.84  Adjustment  of  accounts. 

1004.85  Marketing  services.  » 

1004.86  Expense  of  administration. 

1004.87  Termination  of  obligations. 

BASE  RATING 

1004.90  Computation  of  daily  average  base 
/  for  each  producer. 

1004.91  Base  rules. 

1004.92  Announcement  of  established 

bases. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

1004.100  Effective  time. 

1004.101  Suspension  or  termination. 

1004.102  Continuing  obligations. 

1004.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

1004.110  Agents. 

1004.111  Separability  of  provisions. 

§  1004.0.  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.)  and  the  applica¬ 
ble  rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  Arizona  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the" 
price  of  feeds,  available  supplies  of  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order  4re  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub¬ 
lic  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held; 


(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  or¬ 
der,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the 
necessary  expenses  of  the  market  admin¬ 
istrator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler  as  his  pro  rata 
share  of  such  expenses,  4  cents  per  hun¬ 
dredweight,  or  such  amount  not  exeed- 
ing  4  cents  per  hundredweight,  as  the 
Secretary  may  prescribe  with  respect  to 
all  butterfat  and  skim  milk  contained 
'in  (i)  producer  milk  (including  such 
handler’s  own  production),  and  (ii) 
other  source  milk  in  pool  plants  which 
is  allocated  to  Class  I  milk. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Central  Arizona  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  this  order  as  set  forth  below: 

DEFINITIONS 

§  1004.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

§  1004.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  1004.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this 
part. 

§  1004.4  Person.  “Person”  means 
any  individual,  partnership,  corporation, 
association  or  any  other  business  unit. 

§  1004.5  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  for  its  mem¬ 
bers. 

§  1004.6  Central  Arizona  marketing 
area.  “Central  Arizona  marketing  area” 
hereinafter  called  the  “marketing  area” 
means  all  territory  included  within  the 
counties  of  Maricopa,  Pima,  Pinal,  Gra¬ 
ham,  and  the  territory  south  of  33  de¬ 
grees  latitude  (North  from  the  Equator) 
in  Yuma  County,  all  in  the  State  of 
Arizona. 

§  1004.7  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements 
of  a  duly  constituted  health  authority 
having  jurisdiction  within  the  market¬ 
ing  area  and  whose  milk  is  received  at  a 
pool  plant  or  is  diverted  from  a  pool 
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plant  by  the  handler  who  operates  such 
pool  plant,  or  by  a  cooperative  associa¬ 
tion,  to  a  plant  which  is  not  a  pool  plant 
for  the  account  of  such  handler  or  co¬ 
operative  association.  “Producer”  does 
not  mean  any  dairy  farmer  with  respect 
to  milk  received  by  a  handler  who  is 
partially  exempted  from  the  provisions 
of  this  part  pursuant  to  §  1004.61. 

§  1004.8  Pool  plant.  “Pool  plant” 
means  any  milk  plant: 

(a)  Approved  or  recognized  by  any 
health  authority  having  jurisdiction 
within  the  marketing  area  for  the  re¬ 
ceipt  or  processing  of  Grade  A  milk  and 
from  which  Class  I  milk  is  disposed  of 
on  a  route (s)  in  the  marketing  area; 

(b)  Supplying  to  any  agency  of  the 
United  States  Government  located 
within  the  marketing  area  Class  I  milk 
products;  or 

(c)  Any  plant  which  ships  fluid  milk 
products  approved  by  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  as  eligible  for  distribution 
under  a  Grade  A  label  in  a  volume  equal 
to  not  less  than  50  percent  of  its  receipts 
of  milk  (from  dairy  farmers  who  would 
be  producers  if  this  plant  qualifies  as  a 
pool  plant)  in  the  current  month  during 
the  period  of  July  through  October  or 
20  percent  in  the  current  month  during 
the  period  November  through  June  to  a 
plant  specified  in  paragraph  (a)  of  this 
section:  Provided,  That  if  a  plant  quali¬ 
fies  in  each  of  the  months  of  July  through 
October  in  the  manner  prescribed  in  this 
section  such  plant  shall  upon  written  ap¬ 
plication  to  the  market  administrator  on 
or  before  October  31  following  such  com¬ 
pliance,  be  designated  as  a  pool  plant 
until  the  end  of  the  following  June. 

(d)  For  the  purpose  of  this  definition, 
milk  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  as  described  in  §  1004.7  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  such  milk  was 
diverted. 

§  1004.9  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  1004.10  Handler.  “Handler”  means 

(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant;  or  (b)  a  co¬ 
operative  association  with  respect  to  milk 
of  producers  diverted  for  the  account  of 
such  association  from  a  pool  plant  to  a 
nonpool  plant  in  accordance  with  the 
provisions  of  §  1004.7. 

§  1004.11  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
is  both  a  dairy  faxmer  and  the  operator 
of  a  pool  plant  in  accordance  with 
§  1004.8  (a)  or  (b),  but  who  receives  no 
milk  from  producers  or  other  dairy  farm¬ 
ers:  Provided,  That,  such  person  provides 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  (a)  the  maintenance,  care 
and  management  of  all  the  dairy  ani¬ 
mals  and  other  .resources  necessary  to 
produce  the  entire  amount  of  milk  han¬ 
dled  (other  than  that  received  from  pool 
plants)  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person  in  his 
capacity  as  a  producer,  and  (b)  the  oper¬ 
ation  of  such  pool  plant  is  the  personal 
enterprise  of  and  at  the  pei*sonal  risk  of 
such  person  in  his  capacity  as  a  handler. 
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§  1004.12  Market  administrator. 
“Market  administrator”  means  the  per¬ 
son  designated  pursuant  to  §  1004.20  as 
the  agency  for  the  administration  of  this 
part. 

§  1004.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re¬ 
ceived  at  a  pool  plant  directly  from  such 
producer. 

§  1004.14  Other  source  milk.  “Other 
source  milk’#  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  or 
(2)  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  pool  plant)  which 
are  reprocessed  or  converted  to  another 
product  in  the  pool  plant  during  the 
month. 

§  1004.15  Fluid  milk  product.  “Fluid 
milk  product”  means  milk  (including 
frozen  or  concentrated  milk) ,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks  and  cream  in  fluid  form  or  any 
mixture  in  fluid  form  of  milk,  skim  milk 
and  cream  (except  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers,  eggnog,^  yogurt,  ice  cream  mix 
and  aerated  cream). 

§  1004.16  Route.  “Route”  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  delivery  by  a  vendor  or  a  sale 
from  a  plant  or  a  plant  store)  of  milk 
or  any  milk  product  classified  as  Class 
I  milk  pursuant  to  §  1004.41  (a)  other 
than  a  delivery  to  a  plant  described  in 
§  1004.8  (a). 

§  1004.17  Base  milk.  “Base  milk” 
means  producer  milk  received  by  han¬ 
dlers  from  a  producer  during  the  months 
of  January  through  June  which  is  not 
in  excess  of  such  producer’s  daily  base 
determined  pursuant  to  §  1004.90,  mul¬ 
tiplied  by  the  number  of  days  during  the 
month  for  which  milk  was  received  from 
such  producer. 

§  1004.18  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  han¬ 
dlers  from  a  producer  which  is  in  excess 
of  base  milk  received  from  such  producer 
during  the  months  of  January  through 
June  of  each  year. 

§  1004.19  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  selling 
pricey  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

MARKET  ADMINISTRATOR 

§  1004.20  Designation.  The  agency 
for  the  administration  of  this  order  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1004.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 
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(a)  To  administer  its  terms  and 
provisions ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1004.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed  ' 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditions  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  1004.86:  (1)  The  cost  of  his 
bonctand  of  the  bonds  of  his  employees, 
(2)  his  own  compensation,  and  (3)  all 
other  expenses,  except  those  incurred 
under  §  1004.85,  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro-* 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless 
otherwise  directed  by  the  Secretary,  by 
posting  in  a  conspicuous  place  in  his 
office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per¬ 
son  who,  after  the  date  upon  which  he 
is  required  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §§  1004.30 
thrqpgh  1004.32  or  payments  pursuant 
to  §§  1004.80  through  1004.86;  . 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  wliich  so  re¬ 
quests  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments 
of  each  handler  by  audit  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
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dler  depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  infor¬ 
mation  concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following : 

(l)  The  6th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  n  milk  price,  and 
the  Class  EL  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  11th  day  of  each  month,  the 
uniform  price,  and  the  producer  butter- 
fat  differential,  both  for  the  preceding 
month. 

REPORTS,  RECORDS,  AND  FACILITIES 

S  1004.30  Reports  of  sources  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  pool  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk, 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  as 
to  the  disposition  of  Class  I  milk  on 
routes  entirely  outside  the  marketing 
area,  and  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month. 

5  1004.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report,  to  the  market-  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  February  through  July 
the  aggregate  quanttiy  of  base  milk  re¬ 
ceived  at  his  pool  plant(s)  for  the  pre¬ 
ceding  month, 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  including,  for  the 
months  of  January  through  June,  the 
pounds  of  base  milk,  (iii)  the  days  for 
which  milk  was  received  from  such  pro¬ 
ducer  if  less  than  the  entire  month,  (iv) 
the  average  butterfat  content  of  such 
milk,  and  < y )  the  net  amount  of  such 
handler’s  payment  to  the  producer,  to¬ 
gether  with  the  price  paid  and  the 


amount  and  nature  of  any  authorized 
deductions, 

(3)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant  (s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod¬ 
uct  is  received,  his  intention  to  discon¬ 
tinue  receipt  of  such  product; 

(4)  On  or  before  the  day  prior  to  di¬ 
verting  producer  milk  pursuant  to 
§  1004.7  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(5)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

(c)  Each  handler  operating  a  pool 
plant  shall  report  the  total  quantity  of 
milk  received  from  each  producer  and 
the  number  of  days  of  such  delivery  for 
each  of  the  months  of  October  1955  and 
November  1955,  together  with  such  other 
information  relating  to  the  computation 
of  bases  to  be  in  effect  in  the  January- 
June  1956  period  as  the  market  admin¬ 
istrator  may  prescribe. 

§  1004.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  1004.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  ir  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK  , 

§  1004.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 


fat  to  be  reported  for  pool  plants  pur¬ 
suant  to  §  1004.30  (a)  shall  be  classified 
each  month  by  the  market  administra¬ 
tor,  pursuant  to  the  provisions  of 
§§  1004.41  through  1004.45. 

§  1004.41  .  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1004.42  through  1004.45,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
and  concentrated  nonfat  milk  solids) 
and  butterfat;  (1)  disposed  of  from  the 
plant  in  the  form  of  fluid  milk  products, 
except  those  classified  pursuant  to  sub- 
paragraph  (b)  (3)  of  this  section,  and 
(2)  not  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat;  (1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  in  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  (3)  disposed  of 
as  skim  milk  for  livestock  feed;  and  (4) 
in  shrinkage  not  to  exceed  2  percent, 
respectively,  of  the  skim  milk  and  butter¬ 
fat  contained  in  producer  milk  (except 
that  diverted  pursuant  to  §  1004.7)  and 
other  source  milk:  Provided,  That  if 
shrinkage  of  skim  milk  or  butterfat  is 
less  than  such  2  percent  it  shall  be 
assigned  pro  rata  to  the  skim  milk  or 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
§  1004.7)  and  other  source  milk,  respec¬ 
tively. 

§  1004.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  part  shall  be  classi¬ 
fied  as  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  1004.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod¬ 
ucts  shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  addi¬ 
tional  amounts  of  skim  milk  and  butter¬ 
fat  shall  be  classified  Class  I  milk  unless 
the  operators  of  both  plants  claim  utili¬ 
zation  thereof  in  Class  II  milk  in  their 
reports  submitted  pursuant  to  §  1004.30: 
Provided,  That  the  skim  milk  or  butter¬ 
fat  so  assigned  to  Class  II  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  II 
milk  for  such  month  at  the  pool  plant (s) 
of  the  receiving  handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  1004.45; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-han¬ 
dler  in  the  form  of  fluid  milk  products, 
shall  be  classified  as  Class  I  milk; 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  as  Class  I  unless,  (1) 
the  transferee-plant  is  located  less  than 
250  miles  from  the  City  Hall  of  Phoenix 
or  Tucson,  Arizona,  whichever  is  nearer, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
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administrator,  (2)  the  transferring  or 
diverting  handler  claims  classification  in 
Class  II  milk  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1004.30  for  the  month  within  which 
such  transaction  occurred,  (3)  the  oper¬ 
ator  of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  (4) 
not  less  than  an  equivalent  amount  of 
skim  milk  and  buttterfat  was  actually 
utilized  in  the  nonpool  plant  in  the  use 
indicated  in  such  report :  Provided,  That 
if  it  is  found  that  an  equivalent  amount 
of  skim  milk  and  butterfat  was  not  ac¬ 
tually  used  in  such  plant  during  the 
month  in  such  indicated  use,  the  pounds 
transferred  in  excess  of  such  actual  used 
shall  be  classified  as  Class  I  milk;  and 
,(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  §  1004.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  “Grade  C  cream  for  manufac¬ 
turing  uses  only”  and  the  shipment  is  so 
invoiced,  (3)  the  handler  gives  the  mar¬ 
ket  administrator  sufficient  notice  to 
allow  him  to  verify  the  shipment,  (4)  the 
operator  of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  (5) 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  was  actually 
utilized  in  the  nonpool  plant  in  the  use 
indicated  in  such  report :  Provided,  That, 
if  it  is  found  that  an  equivalent  amount 
of  skim  milk  and  butterfat  was  not  actu¬ 
ally  used  in  such  plant  during  the  month 
in  such  indicated  use,  the  pounds  trans¬ 
ferred  in  excess  of  such  actual  use  shall 
be  classified  as  Class  I  milk. 

§  1004.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  report  submitted  by 
each  handler  pursuant  to  §  1004.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  II  milk  at  all  of  the  pool 
plants  of  such  handler;  Provided,  That, 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1004.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds 
of  skim  milk  in  such  class  allocated  to 
the  producer  milk  of  such  handler  for 
such  month. 


(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk  the  shrink¬ 
age  of  skim  milk  in  producer  milk  classi¬ 
fied  as  Class  II  milk  pursuant  to 
S  1004.41  (b), 

(2)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  n  milk 
the  pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  pounds  of 
skim  milk  to  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim 
milk  in  Class  I  milk, 

(3)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  II  milk 
the  pounds  of  skim  milk  contained  in 
inventory  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month:  Pro¬ 
vided,  That  if  the  pounds  of  skim  milk 
in  such  inventory  exceed  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  milk, 

(4)  Subtract  the  pounds  of  skim 
milk  in  fluid  milk  products  received  from 
pool  plants  of  other  handlers  from  the 
pounds  of  skim  milk  remaining  in  the 
class  to  which  assigned,  pursuant  to 
§  1004.43  (a), 

(5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph; 
and 

(6)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage”; 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  de¬ 
termining  the  allocation  of  skim  milk 
to  producer  milk; 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

MINIMUM  PRICES 

§  1004.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  rounded  to  the  nearest  whole  cent, 
shall  be  known  as  the  basic  formula 
price.  - 

(a)  The  average  of  the  basic,  or  field, 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di¬ 
vided  by  3.5  and  multiplied  by  3.8: 

Present  Operator  and  Location 

^  Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Sparta,  Mich. 


Pet  Milk  Co.,  Belleville,  Wls. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Mi\k  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wls. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  From  the  Chicago  butter  price, 

subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.8.  . 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk'* 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month  by  the  Department, 
deduct  5.5  cents,  muliply  by  8.5,  and 
then  multiply  by  0.962. 

§  1004.51  Class  prices.  Subject  to  the 
provisions  of  §§  1004.52  and  1004.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  pool  plant  (s)  from  pro¬ 
ducers  during  the  month  shall  be  as 
follows: 

(a)  Class  I  milk  price.  For  each 
month  during  an  eighteen  month  pe¬ 
riod  following  the  effective  date  of  this 
order,  the  minimum  price  per  hundred¬ 
weight  of  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  for¬ 
mula  price  for  the  preceding  month  plus 
$2.80. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  “butter-powder” 
price  computed  pursuant  to  §  1004.50  (b) 
during  the  months  of  July  through  De¬ 
cember,  and  that  price  less  25  cents  dur¬ 
ing  the  months  of  January  through 
June. 

§  1004.52  Butterfat  differentials  to 
handlers.  For  each  class  of  milk  con¬ 
taining  more  or  less  than  3.8  percent 
butterfat,  the  class  prices  calculated 
pursuant  to  §  1004.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  appropri¬ 
ate  rate,  rounded  to  the  nearest  one- 
tenth  cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.175;  and 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.115. 

§  1004.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall,  Tucson,  Arizona,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
and  which  is  assigned  to  Class  I  milk 
pursuant  to  the  proviso  of  this  section 
when  moved  to  another  pool  plant,  or 
classified  as  Class  I  milk  without  such 
movement,  the  price  specified  in  §  1004.51 
(a)  shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
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the  location  of  the  pool  plant  where  such 
milk  is  received  from  producers:  * 


Rate  per 
hundred - 

Distance  from  the  City  Hall  of  weight 
Tucson,  Arlz.  (miles) :  (cents) 

60  but  not  more  than  160 _ _ _ _  SO.  0 

160  but  not  more  than  260 _ _ _  40. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional..... — .  1. 0 


Provided,  That  for  the  purpose  of  calcu¬ 
lating  such  location  differential,  fluid 
milk  products  which  are  transferred  be¬ 
tween  pool  plants  shall  be  assigned  to 
any  remainder  of  Class  n  milk  in  the 
plant  to  which  transferred  after  making 
„the  calculations  prescribed  in  §  1004.45 

(a)  (1)  through  (4),  and  the  comparable 
step6  in  (b)  for  such  plant,  such  assign¬ 
ment  to  the  transferring  plants  to  be 
made  in  sequence  according  to  the  loca¬ 
tion  differential  applicable  at  each  plant, 
beginning  with  the  plant  having  the 
largest  differential. 

8  1004.54  Use  of  equivalent  prices. 
If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposesjs-  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  1004.60  Producer -handler.  Sec¬ 
tions  1004.40  through  1004.45,  1004.50 
through  1004.53, 1004.70  through  1004.75, 
and  1004.80  through  1004.87  shall  not 
apply  to  a  producer-handler. 

§  1004.61  Plants  subject  to  other  Fed¬ 
eral  orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  any 
plant  specified  in  paragraph  (a)  or  (b) 
of  this  section  shall  be  treated  as  a  non¬ 
pool  plant  except  that  the  operator  of 
such  plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)  Any  pool  plant  which  (1)  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  and  (2)  does 
not  dispose  of  a  greater  volume  of  Class 
I  milk  to  retail  or  wholesale  outlets  (ex¬ 
cept  pool  plants  or  nonpool  plants)  in 
the  Central  Arizona  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order;  and 

(b)  Any  plant  which  (1)  would  other¬ 
wise  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act,  and  (2)  quali¬ 
fied  as  a  pool  plant  for  each  of  the 
preceding  months  of  July  through  Oc¬ 
tober  in  accordance  with  the  provisions 
of  §  1004.8  (c). 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  1004.70  Computation  of  the  value 
of  producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 


PROPOSED  RULE  MAKING 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1004.45  by  the  applicable  class  price, 
total  the  resulting  amounts;  and  add  any 
amount  necessary  to  reflect  adjustments 
in  location  differential  allowance  re¬ 
quired  pursuant  to  .the  proviso  of 
§  1004.53; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage  de¬ 
ducted  from  either  class  pursuant  to 
§  1004.45  (a)  (6)  and  (b)  by  the  applica¬ 
ble  class  price;  and 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre¬ 
ceding  month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  remaining  in  Class  n  milk  after 
the  calculations  pursuant  to  §  1004.45 
(a)  (4)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  1004.45  (a)  (3)  and  (b)  for 
the  current  month,  whichever  is  less. 

§  1004.71  Computation  of  the  uni¬ 
form  price.  For  each  of  the  months  of 
July  through  December,  the.  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.8  percent  butterfat  content,  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1004.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mit  reports  prescribed  in  §  1004.30  and 
who  are  not  in  default  of  payments  pur¬ 
suant  to  §§  1004.80  or  1004.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.8  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.8 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  3.8  percent  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1004.73, 
and  multiply  the  result  by  the  total  hun¬ 
dredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  1004.74; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1004.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  January 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.8  percent  butterfat 
content,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1004.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1004.80  or  1004.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of  pro¬ 
ducer  milk  assigned  to  Class  II  milk  in 


the  pool  plants  of  such  handlers  by  the 
Class  II  milk  price,  (2)  multiply  the  hun¬ 
dredweight  of  excess  milk  not  included 
in  subparagraph  (1)  hereof  by  the  Class 
I  milk  price,  and  (3)  add  together  the 
resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.8  percent  butterfat  content  received 
from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk,  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b) 
of  this  section,  plus  4  cents,  times  the 
hundredweight  of  excess  milk,  from  the 
total  value  of  producer  milk  for  the 
month  as  determined  according  to  the 
calculations  set  forth  in  §  1004.71  (a) 
through  (d)  (using  location  differentials 
applicable  to  base  and  excess  milk) ; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.8 
percent  butterfat  content. 

§  1004.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  .producer  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  butter¬ 
fat  content  of  his  milk  is  above  or  below 
3.8  percent,  respectively,  at  the  rate 
determined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  1004.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent. 

§  1004.74  Location  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
computed  pursuant  to  §§  1004.71  and 
1004.72  (for  base  milk)  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall  at  Tucson,  Arizona,  by  the  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  where  such  milk  was 
received  at  the  rates  set  forth  in  §1004.53. 
The  rates  applicable  to  excess  milk  shall 
be  determined  by  dividing  the  quantity 
of  excess  milk  specified  in  §  1004.72  (a) 
(2)  by  the  total  quantity  of  excess  milk 
and  multiplying  the  result  by  the  rates 
applicable  to  base  milk. 

§  1004.75  notification  of  handlers. 
On  or  before  the  12th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof ; 

(b)  For  the  months  of  January 
through  June  the  amounts  and  value  of 
his  base  and  excess  milk  respectively,! 
and  the  totals  thereof; 
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(c)  The  uniform  price (s)  computed 
pursuant  to  §§  1004.71  and  1004.72  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1004.73;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§1004.82,  1004.85, 
and  1004.86  and  the  amount  due  such 
handler  pursuant  to  §  1004.83. 

PAYMENTS 

§  1004.80  Time  and  method  of  pay - 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
receiving  during  the  month  as  follows: 

(1)  On  or  before  the  27th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price  (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi¬ 
plied  by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Less 
payments  made  such  producer  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
(ii)  less  marketing  service  deductions 
made  pursuant  to  §  1004.85,  (iii)  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  made  to  such  pro¬ 
ducer,  and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  suclrhan- 
dler  has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1004.83  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un¬ 
derpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due 
frpm  the  market  administrator; 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment,  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer-members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
total  due  such  producer-members  as  de¬ 
termined  pursuant  to  paragraph  (a)  of 
this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop¬ 
erative  association  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 


such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con¬ 
tent  of  such  milk,  (ii)  for  the  months  of 
January  through  June  the  total  pounds 
of  base  and  excess  milk  received,  (iii) 
the  amount  or  rate  and  nature  of  any 
authorized  deductions  to  be  made  from 
payments,  and  (iv)  the  amount  and  na¬ 
ture  of  payments  due  pursuant  to 
§  1004.84. 

§  1004.81  Producer -settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §  §  1004.82 
and  out  of  which  he  shall  make  all  pay¬ 
ments  pursuant  to  §§  1004.83:  Provided, 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

§  1004.82  Payments  to  the  producer  - 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  §  1004.70  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price  (s)  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials. 

§  1004.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
14th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  §  1004.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate  uni¬ 
form  price (s)  adjusted  by  the  producer 
butterfat  and  location  differentials.  If 
at  such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  ap¬ 
propriate  funds  are  available. 

§  1004.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  1004.85  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 


than  milk  of  his  own  production)  pursu¬ 
ant  to  §  1004.80,  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  5  cents  per  hundredweight  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  provide  market  information  and  to 
check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association ; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de¬ 
duction  was  computed  for  each  producer. 

§  1004.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay  to 
the  market  administrator,  for  each  of 
his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may 
prescribe,  for  each  hundredweight  of 
butterfat  and  skim  milk  contained  in  (a) 
producer  milk,  and  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1004.45  (a)  (2)  and  (b). 

§  1004.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  milk  involved  in 
such  obligation,  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation, 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  amount  for  which 
it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
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administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

BASE  RATING 

§  1004.90  Computation  of  daily  aver - 
age  base  for  each  producer,  (a)  Subject 
to  the  rules  set  forth  in  §  1004.91,  the 
daily  average  base  for  each  producer 
shall  be  an  amount  calculated  by  divid¬ 
ing  the  total  pounds  of  milk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  August  through 
November  immediately  preceding,  by  the 
number  of  days  from  the  first  day  of 
delivery  by  such  producer  during  such 
months  to  the  last  day  of  November,  in¬ 
clusive,  or  by  90,  whichever  is  more: 
Provided,  That  for  the  period  from  the 
effective  date  of  this  part  through  June 
30,  1956,  the  daily  average  base  for  each 
producer  shall  be  an  amount  calculated 
by  dividing  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer  at  all  pool 
<  plants  during  the  months  of  October 
1955  and  November  1955,  by  the  number 
of  days  from  the  first  day  of  delivery 
by  such  producer  during  such  months 
to  the  last  day  of  November,  inclusive, 
or  by  45,  whichever  is  more. 

§  1004.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  1004.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  August  through  November; 
and 

(b)  An  entire  base  shall  be  trans¬ 
ferred  from  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 
end  of  any  month  during  which  an  ap- 
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plication  for  such  transfer  is  received 
by  the  market  administrator,  such  ap¬ 
plication  to  be  on  forms  approved  by 
the  market  administrator  and  signed 
by  the  baseholder,  or  his  heirs,  and  by 
the  person  to  whom  such  base  is  to  be 
transferred:  Provided,  That  if  a  base 
is  held  jointly,  the  entire  base  shall  be 
transferable  only  upon  the  receipt  of 
such  application  signed  by  all  joint 
holders  or  their  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred. 

5  1004.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  December 
25  of  each  year,  the  market  administra¬ 
tor  shall  notify  each  producer,  and  the 
handler  receiving  milk  from  such  pro¬ 
ducer,  of  the  daily  average  base  estab¬ 
lished  by  such  producer. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  1004.100  Effective  time.  The  pro¬ 
visions  of  the  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1004.101  Suspension  or  termina¬ 
tion.  The  Secretary  shall,  whenever 
he  finds  that  any  or  all  provisions  of  this 
part,  or  any  amendment  thereto,  ob¬ 
struct  or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act,  terminate  or 
suspend  the  operation  of  any  or  all  pro¬ 
visions  of  this  part  or  any  amendment 
thereto. 

§  1004.102  Continuing  obligations. 
If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (including  the 
market  administrator),  such  further 
acts  shall  be  performed  notwithstand¬ 
ing  such  suspension  or  termination. 

§  1004.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad¬ 
ministrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liqui¬ 
dating  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstand¬ 
ing  obligations  of  the  office  of  the  mar¬ 
ket  administrator  and  to  pay  necessary 
expenses  of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1004.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  and  represen¬ 


tative  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  1004.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

|P.  R.  Doc.  55-8293  Piled,  Oct.  12,  1955; 
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Commodity  Stabilization  Service 
[7  CFR  Part  811  1 

Sugar  Requirements,  Quotas,  and  Quota 

Deficits  for  Calendar  Year  1956 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948  (7  U.  S.  C.  Sup. 
1100),  the  Secretary  of  Agriculture  is 
preparing  to  determine  the  sugar  re¬ 
quirements  and  to  establish  sugar  quotas 
for  the  calendar  year  1956  (1)  for  the 
continental  United  States  pursuant  to 
sections  201  and  202  of  the  act,  and  (2) 
for  local  consumption  in  Hawaii  and  in 
Puerto  Rico  pursuant  to  sections  201  and 
203  of  the  act.  The  Secretary  is  also 
preparing  to  determine  whether  any 
domestic  area,  the  Republic  of  the 
Philippines,  or  Cuba  will  be  unable  to 
market  the  quota  for  such  area  in  1956 
and  to  reallot,  pursuant  to  section  204, 
any  quota  deficit  so  determined. 

Section  201  of  the  act  provides  that  the 
Secretary  of  Agriculture  shall  determine 
for  each  calendar  year  the  amount  of 
sugar  needed  to  meet  the  requirements  of 
consumers  in  the  continental  United 
States.  In  making  such  determinations, 
the  Secretary  is  directed  to  use  as  a  basis 
the  amount  of  sugar  distributed  for  con¬ 
sumption  during  the  12  months  ending 
October  31  of  the  preceding  calendar 
year  and  to  adjust  such  amount  for  any 
deficiency  or  surplus  in  inventories  of 
sugar  and  for  changes  in  consumption 
because  of  the  changes  in  population  and 
demand  conditions.  The  Secretary  is 
also  directed  to  take  into  consideration 
certain  standards  with  a  view  to  pro¬ 
viding  such  supply  of  sugar  as  will  be 
consumed  at  prices  which  will  not  be 
excessive  to  consumers  and  which  will 
fairly  and  equitably  maintain  and  pro¬ 
tect  the  welfare  of  the  domestic  sugar 
industry.  The  standards  to  be  taken 
into  consideration  include  those  enumer¬ 
ated  above  and  also  the  level  and  trend 
of  consumer  purchasing  power  and  the 
relationship  between  the  prices  at  whole¬ 
sale  for  refined  sugar  that  would  result 
from  such  determination  and  the  general 
cost  of  living  in  the  United  States  as 
compared  with  the  relationship  between 
prices  at  wholesale  for  refined  sugar  and 
the  general  cost  of  living  in  the  United 
States  obtaining  during  1947  prior  to  the 
termination  of  price  control. 

Section  202  of  the  act  provides  for 
fixed  quotas  for  the  domestic  areas  and 
for  the  Republic  of  the  Philippines  and 
for  the  apportionment  of  the  balance  of 
the  requirements  to  foreign  countries 
other  than  the  Republic  of  the  Philip- 
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pines  in  accordance  with  stated  per¬ 
centages. 

Section  203  of  the  act  provides  that 
the  Secretary  also  shall  determine  in 
accordance  with  such  provisions  of  sec¬ 
tion  201  as  he  deems  applicable,  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  shall  establish 
quotas  for  local  consumption  in  such 
areas  equal  to  the  amounts  so  deter¬ 
mined. 

Section  204  of  the  act  provides  that  the 
Secretary  shall  from  time  to  time  de¬ 
termine  whether  in  view  of  various  fac¬ 
tors  specified  in  the  act,  any  area  will 
be  unable  to  market  the  quota  for  such 
area.  Section  204  further  provides  that 
upon  a  finding  that  any  such  area  will  be 
unable  to  market  its  quota,  the  deficit  so 
determined  shall  be  reallocated,  in  ac¬ 
cordance  with  a  stated  formula. 

A  public  hearing  will  be  held  in  Wash¬ 
ington,  D.  C.,  in  the  Auditorium,  South 
Building,  United  States  Department  of 
Agriculture,  on  November  2,  1955,  at 
10:00  a.  m.,  e.  s.  t„  for  the  purpose  of 
affording  interested  persons  an  oppor¬ 
tunity  to  present  orally  any  data,  views, 
or  arguments  with  respect  to  the  deter¬ 


mination  of  sugar  requirements  and  the 
establishment  of  sugar  quotas  for  the 
continental  United  States  for  the  cal¬ 
endar  year  1956.  The  principal  matters 
for  consideration  at  the  hearing  relate  to 
(1)  the  manner  of  determining  defi¬ 
ciencies  or  surpluses  in  inventories  of 
sugar,  (2)  the  effect  upon  requirements 
of  various  changes  in  demand  conditions, 
(3)  the  effect  of  the  prospective  1956 
level  and  trend  of  consumer  purchasing 
power,  (4)  the  manner  in  which  the  re¬ 
lationship  between  the  wholesale  price  of 
refined  sugar  and  the  general  cost  of 
living  in  the  United  States  should  be 
employed  or  considered,  and  (5)  the  rel¬ 
ative  importance  of  the  foregoing  factors 
in  determining  the  sugar  requirements 
for  1956. 

Prior  to  the  issuance  of  regulations 
setting  forth  the  sugar  requirements  for 
the  continental  United  States  for  the 
calendar  year  1956  and  the  sugar  quotas 
for  1956  for  domestic  and  foreign  areas, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  presented  at  the  hearing  or 
which  are  submitted  in  writing  to  the 
Director,  Sugar  Division,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 


D.  C.  Prior  to  the  issuance  of  regula¬ 
tions  setting  forth  (1)  the  sugar  require¬ 
ments  for  Hawaii  and  for  Puerto  Rico  for 
the  calendar  year  1956  and  the  sugar 
quotas  for  1956  for  local  consumption 
in  such  areas,  and  (2)  the  amount  by 
which  any  area  will  be  unable  to  market 
the  quota  for  such  area  in  1956  and  the 
reallotment  of  such  deficit,  consideration 
will  be  given  to  any  data,  views,  or  ar¬ 
guments  pertaining  thereto  which  are 
submitted  in  writing  to  the  Sugar  Di¬ 
vision,  Commodity  Stabilization  Service. 
Written  data,  views,  or  arguments  must 
be  submitted  in  duplicate  and  must  be 
received  not  later  than  November  21, 
1955.  Such  data,  views,  or  arguments 
submitted  at  the  hearing  will  be  accepted 
as  a  part  of  the  record,  but  will  not  be 
copied  into  the  transcript  of  the  oral 
testimony  given  at  the  hearing.  All 
such  data,  views  or  arguments  will  be 
available  for  examination  at  the,  office 
of  the  Hearing  Clerk. 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  October  1955. 

[seal]  Earl  M.  Hughes, 

Administrator. 

[F.  R.  Doc.  55-8311;  Filed,  Oct.  12,  1955; 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Essentiality  and  U.  S.  Flag  Service  Re¬ 
quirements  of  Round-the-World 
Eastbound  Service 

NOTICE  OF  FINAL  CONCLUSIONS 
AND  DETERMINATIONS 

Notice  is  hereby  given  that  the  Acting 
Maritime  Administrator  has  considered 
the  comments  and  views  submitted  by 
interested  persons,  firms  or  corpora¬ 
tions  with  respect  to  the  tentative  con¬ 
clusions  and  determinations  regarding 
the  essentiality  and  United  States  flag 
service  requirements  of  Round-the- 
World  Eastbound  Service  as  published 
in  the  Federal  Register  issue  of  June 
22,  1955  (20  F.  R.  4374)  and  has  ordered 
that  Paragraph  No.  2  thereof  be  modified 
to  read  as  follows: 

2.  United  States  flag  sailing  require¬ 
ments  are  approximately  three  to  four 
sailings  monthly,  including  one  sailing 
monthly  with  combination  ships,  all 
serving  the  U.  S.  and  foreign  areas  spec¬ 
ified  in  paragraph  No.  1  hereof;  such 
sailings  to  complement  U.  S.  flag  liner 
sailings  on  Trade  Routes  Nos.  4,  10,  12, 
17,  18,  28  and  29. 

The  Acting  Maritime  Administrator, 
acting  pursuant  to  Section  211  of  the 
Merchant  Marine  Act,  1936,  as  amend¬ 
ed,  has  affirmed  the  previously  published 
conclusions  and  determinations  regard¬ 
ing  Round-the-World  Eastbound  Serv¬ 
ice  as  so  modified,  and  has  directed  that 
notice  of  his  action  with  respect  to  such 
modification  and  affirmance  be  pub¬ 
lished  in  the  Federal  Register. 


Dated:  October  7,  1955. 

By  order  of  the  Acting  Maritime  Ad¬ 
ministrator. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  55-8298;  Filed,  Oct.  12,  1955; 
8:48  a.  m.J 


Essentiality  and  U.  S.  Flag  Service 

Requirements  of  Round-the-World 

Westbound  Service 

notice  of  changes  in  conclusions  and 

DETERMINATIONS 

Notice  is  hereby  given  that  the  Acting 
Maritime  Administrator  has  considered 
the  comments  and  views  submitted  by 
interested  persons,  firms  or  corporations 
with  respect  to  the  conclusions  and  de¬ 
terminations  regarding  the  essentiality 
and  United  States  flag  service  require¬ 
ments  of  Round-the-World  Westbound 
Service  as  published  in  the  Federal 
Register  issue  of  June  22,  1955  (20  F.  R. 
4373)  and  has  ordered  that  the  following 
modification  thereof  be  published  in  the 
Federal  Register: 

Paragraph  No.  2  shall  be  revised  to 
read: 

2.  United  States  flag  sailing  require¬ 
ments  are  approximately  four  sailings 
monthly,  including  one  sailing  monthly 
with  combination  ships,  all  serving  the 
U.  S.  and  foreign  areas  specified  in 
Paragraph  No.  1  hereof ;  such  sailings  to 
complement  U.  S.  flag  liner  sailings  on 
Trades  Route  Nos.  4, 10, 12, 17, 18,  28  and 
29. 


All  other  conclusions  and  determina¬ 
tions  with  respect  to  Round-the-World 
Westbound  Service  as  published  in  the 
above-mentioned  issue  of  the  Federal 
Register  shall  stand  unchanged. 

Dated:  October  7,  1955. 

By  order  of  the  Acting  Maritime 
Administrator. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  55-8299;  Filed.  Oct.  12,  1955; 
8:48  a.  m.) 


INTERSTATE  COMMERCE 

COMMISSION 

/ 

Fourth  Section  Applications  for  Relief 
October  10,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  31176;  Oats—Estill,  S.  C.,  to 
Spartanburg,  S.  C.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  oats,  in  bulk,  carloads,  from 
Estill,  S.  C.,  to  Spartanburg,  S.  C. 

Grounds  for  relief:  Circuitous  inter¬ 
state  route. 

Tariff:  Supplement  101  to  Agent  C.  A. 
Spaninger’s  I.  C.  C.  1325. 

FSA  No.  31177:  Commodities— W.  T.  L. 
Points  to  the  South.  Filed  by  W.  J.  Prue- 
ter.  Agent,  for  interested  rail  carriers. 
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Rates  on  syrup  corn;  wool  or  mohair; 
or  tags  and  wallboard;  carloads,  from 
specified  points  in  western  trunk-line 
territory  to  specified  destinations  in 
southern  territory. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

PSA  No.  31178:  Plasterboard— Heath, 
Mont.,  to  Wild’s  Spur,  Colo.  Piled  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  plasterboard,  car¬ 
loads,  from  Heath,  Mont.,  to  Wild’s  Spur, 
Colo. 

Grounds  for  relief:  Maintenance  of  ex¬ 
isting  higher  rates  to  points  in  interme¬ 
diate  territory,  and  circuity. 

Tariff:  Supplement  62  to  Agent  W.  J. 
Prueter’s  L  C.  C.  1560. 

PSA  No.  31179:  Petrolatum  from  Kan¬ 
sas,  Louisiana,  Missouri  and  Oklahoma. 
Piled  by  P.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  crude 
petrolatum,  tank-car  loads,  from  speci¬ 
fied  points  in  Kansas,  Louisiana,  Mis¬ 
souri,  and  Oklahoma,  to  Cleveland, 
Coshocton,  Ohio,  and  New  Market,  N.  J. 
(additional  destinations). 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  32  to  Agent  P.  C. 
Kratzmeir’s  I.  C.  C.  4150. 

PSA  No.  31180:  Sulphuric  acid — 
Nitro,  W.  Va.,  to  Jeffersonville,  Ind. 
Piled  by  H.  R.  Hinsch,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  sulphuric 
acid,  tank-car  loads,  from  Nitro,  W.  Va., 
to  Jeffersonville,  Ind. 

Grounds  for  relief ;  Barge  competition 
and  circuity. 

Tariff:  Supplement  9  to  New  York 
Central  Railroad  Company  L  C.  C.  1612. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  55-8296;  Plied,  Oct.  12,  1955; 

8:48  a.  m.] 


Fourth  Section  Application  for 
Relief;  Correction 

October  10,  1955. 
The  fourth  section  application  listed 
under  Aggregate-of -Intermediates,  in 
the  Federal  Register  of  October  8,  1955, 
20  P.  R.  7558,  should  bear  the  F.  S.  A. 
No.  31158,  Commodities  Between  Points 
in  Texas. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-8297;  Plied,  Oct.  12,  1955; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  Nos.  54-164,  59-141  . 

International  Hydro-Electric  System 
notice  of  filing  of  applications  for 

ALLOWANCES  IN  CONNECTION  WITH  CER¬ 
TAIN  PLANS  AND  NOTICE  OF  AND  ORDER  FOR 
HEARING  ON  CERTAIN  OF  SUCH  APPLICA¬ 
TIONS 

October  7,  1955. 

I.  The  above-entitled  proceedings  in¬ 
volve  plans  filed  pursuant  to  section  11 


(d)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  to  enable 
Bartholomew  A.  Brickley,  Trustee  of  In¬ 
ternational  Hydro-Electric  System 
(“IHES”) ,  a  registered  holding  company 
now  in  process  of  reorganization  before 
the  Commission  and  the  United  States 
District  Court  for  the  District  of  Mas¬ 
sachusetts  (“Court”) ,  to  effectuate  com¬ 
pliance  with  section  11  (b)  of  the  Act. 
In  connection  with  its  approval  of  such 
plans,  orders  have  been  entered  by  the 
Commission  reserving  jurisdiction  with 
respect  to  the  fees  and  expenses  paid  or 
to  be  paid  by  the  Trustee  for  services 
rendered  in  the  proceedings. 

Pursuant  to  Rule  U-63  of  the  Com¬ 
mission’s  General  Rules  and  Regulations 
promulgated  under  the  Act,  the  Com¬ 
mission  has  heretofore  disposed  of  vari¬ 
ous  applications  for  allowances  filed  by 
the  Trustee  and  his  counsel  and  by  rep¬ 
resentatives  of  the  debenture-holders  of 
IHES.  The  Commission  subsequently 
notified  the,  other  participants  that  it 
would  receive  applications  for  allow¬ 
ances  with  respect  to  services  rendered 
to  the  estate  up  to  September  30,  1954, 
and  various  applications  were  filed. 

As  a  first  step  in  fixing  the  procedure 
to  be  followed  by  the  Commission  in  de¬ 
termining  the  maximum  allowances 
which  it  should  approve,  the  Commis¬ 
sion  entered  an  order  dated  January  13, 
1955  (Holding  Company  Act  Release  No. 
12780) ,  under  the  authority  conferred  by 
section  11  (f)  of  the  Act,  directing  the 
Trustee  to  file  with  the  Commission  a 
report  or  reports  setting  forth: 

(1)  The  amounts  of  fees  and  expenses 
claimed  by  the  various  applicants  for 
services  rendered  in  connection  with, 
these  proceedings: 

(2)  The  amounts  of  fees  and  expenses 
which  the  Trustee  has  already  paid  or  is 
prepared  to  pay  to  such  applicants  with¬ 
out  modification; 

(3)  The  amounts  of  fees  and  expenses, 
if  any,  which  the  Trustee  is  willing  to 
pay  to  such  applicants  and  which,  after 
negotiation  with  the  Trustee,  they  have 
indicated  a  willingness  to  accept ;  and 

(4)  In  cases  where  such  negotiations 
have  been  unsuccessful,  the  amounts  of 
fees  and  expenses  which  the  Trustee  con¬ 
siders  to  be  reasonable  and  which  he  is 
prepared  to  recommend  for  payment  to 
such  applicants;  such  part  of  the  Trus¬ 
tee’s  report  to  be  submitted  directly  to 
the  Chairman  of  the  Commission  and  to 
be  kept  confidential  until  a  further  order 
of  the  Commission  shall  require  other¬ 
wise. 

In  accordance  with  the  Commission’s 
aforesaid  order  of  January  13,  1955,  the 
Trustee  has  filed  his  report  indicating 
the  amounts  of  fees  and  expenses  which 
he  is  willing  to  pay  to  certain  claimants 
hereinafter  named  in  Table  I,  who,  in 
all  cases,  after  negotiation  with  the  Trus¬ 
tee,  have  indicated  a  willingness  to  ac¬ 
cept  the  amounts  which  the  Trustee  is 
willing  to  pay  as  settlement  in  full  of 
their  claims  for  compensation  and  re¬ 
imbursement  of  expenses  for  services 
rendered  in  these  proceedings ;  and 
where  such  amounts  are  less  than  the 
amounts  requested  in  their  original  ap¬ 
plications,  such  claimants  have  amend¬ 
ed  their  applications  accordingly. 


Tarls  I 


Claimant  and  capacity 

Fee 

Expenses 

Erwin  N.  Oriswald,  tax  consult¬ 
ant  employed  by  Trustee _ 

$75, 000. 00 

LeBoeuf,  Lamb  A  Lelby-speclal 
counsel  employed  by  Trustee 

for  work  before  New  York 
Public  Service  Commission... 

42,500.00 

$1, 639. 05 

Hutchinson,  Pierce,  Atwood  A 
Scribner,  special  counsel  em¬ 
ployed  by  Trustee  in  connec¬ 
tion  with  conveyance  of 
ENYP  properties. . . 

350.00 

20.29 

Ropes,  Gray,  Best,  Cool  id  ge  A 
Rugg,  special  counsel  to  old 
Board  of  Directors . . 

3,000.00 

2,000.00 

Buchman  A  Buchman,  counsel 
for  preferred  stockholders  in 
Paper  Company  litigation.... 

493.00 

“  Carter”  Preferred  Stockholders 
Committee: 

C.  Shelby  Carter  and  Ralph 
H.  Haas,  committeemen _ 

7,000.00 

1,  318.  94 

Harold  P.  Seligson  and  Ed¬ 
mund  Burke,  Jr.,  counsel... 

180, 000. 00 

8,566.02 

J.  Samuel  Hartt,  engineering 

adviser _ _ 

37,000.00 

6,984.58 

Preferred  Stockholders  Group: 
William  Stuberfield  and  Jo¬ 
seph  D.  Allen,  committee¬ 
men _  _ 

2,  750. 00 

0) 

Percival  E.  Jackson,  counsel.. 

*  75, 000. 00 

4,642.18 

Equity  Holding  Corporation.. 

3,  926.  69 

Estate  of  Frank  Bailey . . 

3,926.69 

William  M.  Qreve . . 

3,926.69 

*69,712.50 

Paul  H.  Todd,  Class  A  stock¬ 
holder,  tn  behalf  of  Class  A 
stockholders  . . . 

Root,  Ballentine,  Bushby  A 
Palmer  and  Purcell  A  Nelson, 

counsel . . . 

<  180. 133. 33 

(*) 

Drexel  A  Company,  financial 
adviser _  _ _ 

28,000.00 

100.68 

Class  A  Stockholders  Com¬ 
mittee: 

James  A.  Davis,  John  M. 
McGrath  and  Anthony 

10,000.00 

3, 000.00 

Harold  Barnett,  committee¬ 
man  . . . . . 

8,12^43 

Nemero\  A  Shapiro,  counsel.. 

‘107,500.00 

Theodore  R.  Mackoul,  finan- 

8 

t 

* 

983.22 

Total . 

802,183.33 

114,369.96 

>  $500  advanced  to  Reis  A  Chandler  was  reimbursed  by 
Equitable  Holding  Corporation,  Estate  of  Frank  Bailey, 
and  William  M.  Qreve,  and  the  amount  is  included  in 
their  claims. 

*  In  addition,  Jackson  received  a  fee  of  $10,000  from 
Equitable  Holding  Corporation,  Estate  of  Frank  Bailey, 
and  William  M.  Qreve,  and  the  amount  is  included  in 
their  claims. 

*  This  amount  includes  $44,866.67  advanced  to  oounscl. 

4  This  amount  is  exclusive  of  $44,866.67  advanced  by 

Todd. 

*  Expenses  of  $15,397.77  were  reimbursed  by  Todd  and 
are  included  in  his  claim. 

» Including  $7,600,  to  be  paid  by  Nemerov  A  8hapiro 
to  Leo  B.  Mittelman,  associate  counsel. 

1  This  amount  is  exclusive  of  $1,050  advanced  by  Nem- 
erov  A  Shapiro  and  included  in  their  claim  for  expense  s. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Oc¬ 
tober  31,  1955  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  with  respect  to  the  above-listed 
claims  or  any  of  them,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  claims  or  any  of  them 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
aforesaid  claims  may  be  approved  as 
maximum  amounts  to  be  paid  by  the 
Trustee  for  fees  and  expenses,  pursuant 
to  Rule  U-63  and  the  applicable  provi¬ 
sions  of  the  Act,  or  the  Commission  may 
take  such  other  action  with  respect 
thereto  as  it  may  deem  appropriate. 

II.  The  Trustee  of  IHES  having  ad¬ 
vised  the  Commission,  pursuant  to  the 
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aforesaid  order  dated  January  13,  1955, 
that  no  agreements  have  been  reached 
with  respect  to  certain  claimants  who 
have  requested  allowances  of  fees  and 
expenses  for  services  alleged  to  have 
been  rendered  in  connection  with  the 
above-entitled  proceedings : 

Notice  is  hereby  given  that  applica¬ 
tions  for  the  allowance  of  fees  and  re¬ 
imbursement  of  expenses  have  been  filed 
by  the  following  persons  and  in, the  in¬ 
dicated  amounts: 


Table  II 


Claimant  and  capacity 

Fee 

Expenses 

Christian  A.  Johnson,  Class  A 
stockholder  . . . 

$60,000.00 

$1, 823. 93 

Central-Illinois  Securities  Cor¬ 
poration,  Class  A  stockholder 

and  prospective  purchaser  of 
ENYP  properties . 

27, 047. 48 

Northern*  Investors  Corpora¬ 
tion,  prospective  purchaser  of 
ENYP  properties _ 

48, 074. 16 

1, 128. 19 

Baker,  Weeks  &  Co.,  agent  in 
making  offers  to  purchase 
ENYP  properties _ _ 

60,000.00 

Kaye,  Scholer,  Fierman  &  Hays, 
counsel  for  Baker,  Weeks  & 

Co_ . . . 

13,625.00 

177. 54 

White  &  Case,  counsel  for 
Christian  A.  Johnson  and 
Central-Illinois  Securities 

Corporation . 

36,  500. 00 

2,  526. 04 

Reis  &  Chandler,  Inc.,  financial 
adviser  to  Preferred  Stock¬ 
holders  Group  _ _ 

1  10,  000. 00 

73,  540. 00 

26.  43 

Sullivan  and  Sullivan,  financial 
and  engineering  experts  for 
Paul  H.  Todd _ _ 

690.27 

S.  Philip  Cohen,  counsel  for  cer¬ 
tain  Class  A  stockholders..... 

12,  500. 00 

720.40 

Total. .................... 

256, 165.  00 

- 1 - 

82, 214.  44 

1  Net  fee  claim  after  crediting  $500  advanced  by  client. 


It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  ap¬ 
plications  set  forth  in  Table  II: 

It  is  ordered.  That  a  hearing  be  held 
on  the  applications  listed  in  Table  II, 
which  hearing  shall  commence  on  No¬ 
vember  15,  1955,  at  10  a.  m.  at  the  office 
of  the  Commission,  425  Second  Street 
NW.,  Washington,  D.  C.  On  such  date 
the  hearing-room  clerk  in  Room  193  will* 
advise  as  to  the  room  in  which  the  hear¬ 
ing  will  be  held.  '  Any  person  who  is 
not  already  a  party,  or  who  has  not  been 
granted  leave  to  participate  in  the 
above-entitled  proceedings,  and  who  de¬ 
sires  to  be  heard  or  otherwise  wishes  to 
participate  in  such  hearing  shall  file 
with  the  Secretary  of  this  Commission 
on  or  before  November  10,  1955,  a  re¬ 
quest  relative  thereto  as  provided  in  Rule 
XVII  of  the  Commission’s  Rules  of 
Practice. 

It  is  further  ordered,  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing. 
The  officer  or  officers  so  designated  is 
and  are  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  section  18  (c)  of  the  act  and  to 
a  hearing  officer  under  the  Commission’s 
Rules  of  Practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi¬ 
nary  examination  of  said  applications  set 
forth  in  Table  II,  and  that  on  the  basis 
thereof  the  following  matters  and  ques¬ 


tions  are  presented,  without  prejudice 
however,  to  the  presentation  of  addi¬ 
tional  matters  and  questions  for  exami¬ 
nation: 

1.  Whether  the  services  and  disburse¬ 
ments  for  which  remuneration  is  sought 
are  compensable  out  of  the  estate  of 
IHES,  and  whether  it  is  lawful  or  appro¬ 
priate  to  grant  any  allowances  for  fees 
and  expenses  to  the  persons  making  such 
claims: 

2.  Whether  the  requested  amounts  for 
fees  and  expenses  were  incurred  in  ren¬ 
dering  services  which  were  necessary  in 
connection  with  the  reorganization 
plans  involved,  and  whether  the  re¬ 
quested  amounts  are  reasonable;  and  if 
not,  what  amounts  should  be  fixed  by  the 
Commission ; 

3.  Whether  there  are  any  other  fac¬ 
tors  apart  from  the  nature  and  value  of 
the  services  rendered  and  the  capacity 
in  which  rendered  which  would  make 
any  of  the  requests  for  compensation  or 
reimbursement  improper. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Bartholomew  A.  Brickley,  Trustee,  and 
on  each  of  the  claimants  named  herein; 
and  that  notice  of  the  entry  of  this  order 
shall  be  given  to  all  other  persons  by 
general  release  of  the  Commission  which 
shall  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases 
issued  under  the  Public  Utility  Holding 
Company  Act  of  1935,  and  by  publication 
in  the  Federal  Register. 

By  the  Commission.  • 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-8289;  Filed,  Oct.  12,  1955; 

8:46  a.  m.] 


[File  No.  70-3413] 

Worcester  County  Electric  Co. 
order  authorizing  issuance  and  sale  at 

COMPETITIVE  BIDDING  OF  PRINCIPAL 

AMOUNT  OF  FIRST  MORTGAGE  BONDS 

October  7,  1955. 

Worcester  County  Electric  Company 
(“Worcester”),  an  electric  utility  sub¬ 
sidiary  of  New  England  Electric  System, 
a  registered  holding  company,  has  filed 
an  application  and  amendments  thereto 
pursuant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  and  Rule  U-50  thereunder,  re¬ 
garding  the  following  proposed  transac¬ 
tion: 

Worcester  proposes  to  issue  and  sell, 
pursuant  to  competitive  biddihg  require¬ 
ments  of  Rule  U-50,  $8,500,000  principal 
amount  of  Series  D  Bonds,  to  be  dated 
as  of  October  1,  1955  and  to  mature  Oc¬ 
tober  1,  1985.  The  interest  rate  (which 
shall  be  a  multiple  of  y8  of  1  percent  and 
not  in  excess  of  3%  percent)  and  the 
price,  exclusive  of  accrued  interest,  to  be 
paid  to  Worcester  therefor  (which  shall 
be  not  less  than  100  percent  nor  more 
than  102%  percent  of  the  principal 


amount)  will  be  determined  by  competi¬ 
tive  bidding. 

The  bonds  will  be  issued  under  a  First 
Mortgage  Indenture  and  Deed  of  Trust 
dated  as  of  July  1,  1949,  as  amended  and 
supplemented,  and  will  be  secured  equally 
and  ratably  with  the  presently  outstand¬ 
ing  Series  A,  B  and  C  bonds  of 
Worcester. 

The  proceeds  from  the  sale  of  said 
bonds  will  be  applied  to  the  payment  of 
Worcester’s  short-term  note  indebted¬ 
ness  (which  aggregated  $7,700,000  at 
September  19,  1955),  and  the  balance  to 
pay  for  capitalizable  expenditures  or  to 
reimburse  the  treasury  therefor. 

The  issuance  and  sale  of  the  bonds 
have  been  approved  by  the  Massachusetts 
Department  of  Public  Utilities,  which  is 
the  State  commission  of  the  State  in 
which  Worcester  is  organized  and  doing 
business. 

Worcester’s  expenses  herein  other 
than  underwriting  discounts  and  com¬ 
missions  are  estimated  at  $49,000,  in¬ 
cluding  attorneys’  fees  of  $9,000,  engi¬ 
neering  fees  of  $4,600,  trustee’s  fees  of 
$5,500,  and  accounting  fees  of  $1,000. 
The  legal  fee  and  expenses  of  independ¬ 
ent  counsel  to  the  underwriters  are  esti¬ 
mated  at  $5,000  and  $300,  respectively. 

Due  notice  having  been  given  of  the 
filing  of  said  application,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commis¬ 
sion  finding  with  respect  to  the  proposed 
transaction  that  the  applicable  pro¬ 
visions  of  the  Act  and  the  Rules  promul¬ 
gated  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary;  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors 
and  consumers  that  the  amended  appli¬ 
cation  be  granted,  effective  forthwith, 
subject  to  the  conditions  below  set  out: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  application  as  amended  be, 
and  it  hereby  is,  granted,  effective  forth¬ 
with,  subject  to  the  conditions  prescribed 
in  Rule  U-50  and  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-8290;  Filed,  Oct.  12,  1955; 

8:47  a.  m.] 


[File  No.  70-3418] 

Philadelphia  Co.  and  Standard  Gas  and 
Electric  Co. 

/ 

NOTICE  OF  PROPOSED  RENEWAL  OF 
PROMISSORY  NOTE 

October  7,  1955. 

Notice  is  hereby  given  that  Philadel¬ 
phia  Company  (“Philadelphia”),  a 
registered  holding  company  and  a  sub¬ 
sidiary  of  Standard  Gas  and  Electric 
Company  (“Standard  Gas”)  and  Stand¬ 
ard  Power  and  Light  Corporation,  also 
registered  holding  companies,  and  its 
parent  Standard  Gas  have  filed  with  this 
Commission  a  joint  application-declara¬ 
tion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  des¬ 
ignating  sections  6  (a),  7,  9  and  10 
thereof  as  applicable  to  the  proposed 
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transaction  which  is  summarized  as 
follows: 

The  companies  propose  that  Philadel¬ 
phia  will  issue  and  deliver  to  Standard 
Gas  a  renewal  promissory  note  in  re¬ 
placement  of  a  promissory  note  in  the 
principal  amount  of  $2,500,000  which 
matured  September  10,  1955,  and  which 
bore  interest  at  the  rate  of  3  percent  per 
annum,  payable  monthly.  The  renewal 
note,  in  the  same  principal  amount,  will 
bear  interest,  payable  monthly,  at  the 
rate  of  ZVa  percent  per  annum,  which  is 
stated  to  be  the  prime  interest  rate  pre¬ 
vailing  for  short-term  commercial  bank 
loans,  and  will  mature  September  10, 
1956,  with  the  right  of  the  issuer  to  an¬ 
ticipate  at  any  time  the  payment  of  all 
or  any  part  of  the  principal  thereof. 

The  filing  states  that  the  expenses,  if 
any,  in  connection  with  the  proposed 
transaction  will  be  nominal  in  amount. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  21,  1955,  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 


D.  C.  At  any  time  after  said  date  said 
application -declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 
rules  as  provided  in  Rules  U-20  (a)  and 
U-100  or  take  such  other  action  as  it 
may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-8291;  Filed,  Oct.  12,  1955; 

8:47  a  .m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9443 ] 

Atlantic  Refining  Co. 

ORDER  SUSPENDING  PROPOSED 
CHANGES  IN  RATES 

The  Atlantic  Refining  Company  (Ap¬ 
plicant)  on  September  8,  1955,  tendered 
for  filing  proposed  changes  in  presently 
effective  rate  schedules  for  sales  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  changes,  which  con¬ 
stitute  increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings  which  are  proposed  to  become  ef¬ 
fective  on  the  dates  shown: 


Description 

rurchascr 

Rate  schedule  designation 

Effective 
date  1 

Notice  of  change,  dated  Aug.  25, 
1956. 
no 

United  Fuel  Gas  Co . 

Supplement  No  1  to  FPC  Oas  Rate 
Schedule  No.  <\i. 

Supplement  No.  1  to  Applicant’s  FPC 
Gas  Rate  Schedule  No.  115. 

Nov.  1,  1955 

Do. 

1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’  notice,  or  the  effective  date 
proposed  by  Applicant  if  later.  .  \ 


The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  .use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  General 
Rules  and  Regulations  (18  CFR,  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ments  be  and  the  same  hereby  are  sus¬ 
pended  and  the  use  thereof  deferred 
until  April  1,  1956,  and  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f) ) 


of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

Adopted:  October  5,  1955; 

Issued :  October  7,  1955. 

By  the  Commission.1 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-8285;  Filed,  Oct.  12,  1955; 
8:46  a.  m.] 


[Docket  No.  G-1479] 

Bangor  Gas  Co. 

NOTICE  OF  APPLICATION 

October  7,  1955. 

Bangor  Gas  Company  (Applicant),  a 
Pennsylvania  corporation  and  a  public 
utility  under  the  laws  of  that  Common¬ 
wealth,  filed  on  August  12,  1955,  an  ap¬ 
plication  for  an  amendment  of  the  order 
issued  October  3,  1952,  In  the  Matters  of 
Warwick  Gas  Corporation,  et  al.,  Docket 
Nos.  G-1476,  et  al.,  insofar  as  it  relates 
to  this  proceeding.  The  order  of  October 
3,  1952,  modified  and  affirmed  as  modi¬ 
fied  the  initial  decision  of  the  Presiding 
Examiner  issued  August  4, 1952.  By  such 
order  the  Commission  affirmed  the  is¬ 


suance  of  a  certificate  of  public  conven¬ 
ience  and  necessity  to  Applicant  to 
construct  and  operate  natural-gas  trans¬ 
mission  pipe-line  facilities  for  the  trans¬ 
portation  of  natural  gas  in  interstate 
commerce  and  required  The  Manufac¬ 
turers  Light  and  Heat  Company  (Manu¬ 
facturers)  ,  pursuant  to  section  7  (a)  of 
the  Natural  Gas  Act,  to  supply  Applicant 
up  to  541  Mcf  per  day — 425  Mcf  per  day 
for  Applicant  and  116  Mcf  for  Pen  Argyl 
Gas  Company  (Pen  Argyl) . 

It  appears  from  the  application  that 
the  merger  of  the  Applicant  and  Pen 
Argyl  became  effective  on  January  r.6, 
1954,  and  Applicant  has  been  receiving 
natural  gas  from  Manufacturers  in  vol¬ 
umes  not  in  excess  of  541  Mcf  per  day. 

Applicant  requests  that  the  Commis¬ 
sion  remove  the  limitation  of  541  Mcf  per 
day  applicable  to  the  volumes  of  natural 
gas  which  Manufacturers  is  obligated  to 
sell  and  deliver  to  Applicant.  In  sup¬ 
port  of  such  request.  Applicant  avers 
that  its  peak  day  requirements  already 
exceed  541  Mcf  per  day  and  that  the  re¬ 
quirements  of  its  customers  of  a  peak  day 
for  the  next  five  years  will  increase  from 
800  Mcf  to  1500  Mcf  per  day. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  27,  1955. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[r.  R.  Doc.  55-8286;  Filed,  Oct.  12,  1955; 

8:46  a.  m.] 


[Docket  Nos.  G-9223,  G-9224] 

Otha  H.  Grimes  and  Shelly  Oil  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE 
'  OF  HEARING 

October  7,  1955. 

In  the  matters  of  Otha  H.  Grimes, 
Docket  No.  G-9223;  Skelly  Oil  Company, 
Docket  No.  G-9224. 

Take  notice  that  Otha  H.  Grimes 
(Grimes),  Applicant,  an  individual 
whose  address  is  Tulsa,  Oklahoma,  filed 
on  August  12,  1955,  an  application  for 
permission  to  abandon  service  pursuant 
to  section  7  (b)  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  sell  certain  fa¬ 
cilities  and  to  terminate  service  as  here¬ 
inafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection;  and 
that  concurrently  therewith,  Skelly  Oil 
Company  (Skelly),  Applicant,  a  Dela¬ 
ware  corporation  whose  address  is  Tulsa, 
Oklahoma,  filed  on  August  12,  1955,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  acquire  and  op¬ 
erate  the  aforesaid  facilities  heretofore  \ 
owned  and  operated  by  Grimes  and  to 
take  over,  commence  and  continue  to 
render  the  aforesaid  service  heretofore 
rendered  by  Grimes,  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 


1  Commissioner  Digby  dissenting. 


Thursday ,  October  13,  1955 
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sented  in  the  application  which  is  pn 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  Grimes,  pursuant  to  con¬ 
tract  dated  August  8,  1955,  and  effective 
September  1,  1955,  between  Otha  H. 
Grimes  and  Mildred  B.  Grimes,  his  wife 
(Sellers),  and  Skelly  Oil  Company 
(Buyer),  proposes  to  sell,  transfer,  set 
over  and  assign  to  Buyer  among  other 
things:  (1)  A  gasoline  plant  located  in 
Lea  County,  New  Mexico,  known  as 
Lovington  Plant  which  is  owned  and 
operated  by  Sellers,  (2)  all  gathering 
and  residue  lines  owned,  maintained  and 
operated  by  Sellers  in  connection  with 
the  operation  of  said  plant,  (3)  all  of 
Seller’s  casinghead  gas  contracts  under 
which  they  purchase  or  acquire  casing¬ 
head  gas  for  processing  in  said  plant, 
and  (4)  the  gas  sales  contract  dated 
October  2,  1954,  between  Otha  H.  Grimes 
(Seller)  and  Permian  Basin  Pipeline 
Company  covering  sale  by  Sellers  of 
available  surplus  residue  gas  from  said 
plant  to  said  pipeline  company. 

Applicant  Skelly  proposes:  (1)  To 
take  over,  carry  out,  perform  and  con¬ 
tinue  making  the  sales  of  residue  gas  to 
Permian  Basin  Pipeline  Company  under 
and  pursuant  to  aforesaid  Gas  Purchase 
Contract  dated  October  2,  1954,  between 
Otha  H.  Grimes  (Seller)  and  Permian 
Basin  Pipeline  Company  (Buyer)  and  to 
assume  all  obligations  and  be  entitled  to 
all  benefits  under  said  contract;  and  (2) 
to  purchase  and  operate  aforesaid  Lov¬ 
ington  Gasoline  Plant  and  attendant 
facilities. 

Applicant  Skelly  incorporates  by 
reference  and  makes  q,  part  of  its  own 
application  for  all  purposes  the  appli¬ 
cation  for  a  section  7  (c)  certificate  by 
Otha  H.  Grimes  in  Docket  No.  G-6868 
filed  with  the  Commission  on  January 
10,  1955,  as  supplemented  on  February 
28  and  March  14,  1955,  wherein  Grimes 
sought  and  was  granted  authorization 
for  the  sale  of  residue  gas  from  the 
aforesaid  Lovington  Gasoline  Plant  to 
Permian.  The  natural  gas  involved  in 
all  of  these  dockets,  viz.,  G-6868,  G-9223 
and  G-9224,  is  the  same  and  is  pur¬ 
chased  and  gathered  by  Applicant 
Grimes  from  certain  sellers  and  is  pro¬ 
duced  from  the  Southeast  Lovington 
Field,  Lea  County,  New  Mexico. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on 
Wednesday,  November  16,  1955,  at  9:30 
a.  m.,  e.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 


the  provisions  of  section  1.30  (c)  (1)  or 
(2)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  24,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-8288;  Filed,  Oct.  12,  1955; 

8:46  a.  m.j 


[Docket  No.  G-9100] 

Texas  Eastern  Transmission  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 

October  7,  1955. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Applicant) ,  a  Dela¬ 
ware  Corporation  whose  address'  is 
Shreveport,  Louisiana,  filed  on  July  5, 
1955,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7  (c)  of  the  Natural  Gas 
Act,  and  its  supplement  thereto  filed  on 
August  25,  1955,  authorizing  Applicant 
to  make  temporary  sales  of  additional 
quantities  of  natural  gas  for  transporta¬ 
tion  and  sale  for  resale  in  interstate 
commerce  for  the  period  of  November 
16,  1955,  through  April  15,  1956,  under 
its  WPS  Rate  Schedule  to  the  existing 
customers  as  hereinafter  listed,  subject 
to  the  jurisdiction  of  the  Commission  all 
as  more  fully  represented  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Winter  Peaking  Service 


(Nov.  16, 1955  through  Apr.  15,  1956) 


[Mcf  at  14.73  p.  s.  i.  a.] 

Maximum 

Winter 

Company 

daily 

contract 

quantity 

quantity 

Arkansas-Missouri  Power  Co. 

and  Associated  Natural  Gas 

Co.,  joint  buyers... . 

1,020 

77,522 

Belmont,  Miss.,  Town  of _ 

51 

3, 876 

Borough  of  Chambersburg,  Pa.. 

51 

3,876 

City  Gas  Co.  of  New  Jersey . 

51 

3,876 

Consumers  Gas  Co.  (Illinois) _ 

204 

15,  .504 

Indiana  Gas  &  Water  Co.,  Inc.. 

1,020 

77,522 

Missouri  Utilities  Co _ _ 

1,020 

77,  522 

National  Gas  &  Oil  Co.  (Ohio).. 

510 

38,761 

New  Jersey  Natural  Gas  Co . 

5, 100 

387,  610 

The  Permian  Oil  &  Gas  Co. 

(Ohio) . . . 

20 

1,550 

Philadelphia  F.lectric  Co _ 

40,800 

3, 100, 883 

Philadelphia  Gas  Works _ 

2,040 

155,044 

Public  Service  Electric  &  Gas  Co 

15,300 

1, 102, 831 

Somerset,  Ky.,  City  of . . 

204 

15,504 

Waynesburg  Home  Gas  Co. 

( Pennsylvania) . . . 

204 

15,504 

Huntingdon  Gas  Co.  (Pennsyl- 

vania) .... . . . 

20 

1,550 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  Novem¬ 
ber  1,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (2)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with,  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  27,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Leon  M.  Ftjquay, 

Secretary. 

[F.  R.  Doc.  55-8287;  Filed,  Oct.  12,  1955; 

8:46  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

October  5,  1955. 

The  United  States  Atomic  Energy 
Commission  has  filed  an  application. 
Serial  No.  Los  Angeles  0124077,  for  with¬ 
drawal  of  the  lands  described  below  from 
all  forms  of  appropriation  except  under 
the  mineral  leasing  laws,  and  subject  to 
valid  existing  rights. 

The  applicant  desires  the  land  for  use 
in  connection  with  classified  programs 
of  the  Atomic  Energy  Commission. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  at  Room  801 
California  Fruit  Building,  4th  and  J 
Streets,  Sacramento  14,  California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
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be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian 

T.  10  S.,  R.  9  E. 

Sec.  24.  SEV4SW14. 

The  area  described  contains  40  acres 
of  public  land. 

R.  R.  Best, 
State  Supervisor. 

[F.  R.  Doc.  55-8284;  Filed,  Oct.  12.  1955; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  5125] 
Arkansas 

LOAN  ANNOUNCEMENT 

_  September  2,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

■Arkansas  28P  Conway _ $100, 000 

[SEAL]  ANCHER  NELSEN, 

Administrator. 

[F.  R.  Doc.  55-8315;  Filed,  Oct.  12,  1955; 
8:52  a.  m.j 


[Administrative  Order  5126] 
Florida 

LOAN  ANNOUNCEMENT 

September  7,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Florida  30P  Walton _ $410, 000 


[SEAL]  ANCHER  NELSEN, 

Administrator. 

[F.  R.  Doc.  55-8316;  Filed,  Oct.  12,  1955; 
8:52  a.  m.] 


[Administrative  Order  5127] 

North  Carolina 

AMENDMENT  OF  LOAN  ANNOUNCEMENT 
September  7,  1955. 

I  hereby  amend : 

(a)  Administrative  Order  No.  935, 
dated  July  23,  1945,  as  amended  by  Ad¬ 
ministrative  Order  No.  4396,  dated  No¬ 
vember  3,  1953,  which  reduced  the  allo¬ 
cation  of  $25,000  by  $6,643,  by  further 


reducing  the  allocated  balance  of  $18,-  - 
357  therein  made  for  “North  Carolina 
4606681  Chowan”  by  $10,000  so  that  the 
reduced  allocation  shall  be  $8,357. 

V 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-8317;  Filed,  Oct.  12,  1955; 
8:52  a.  m.] 


[Administrative  Order  5128] 
Illinois 

LOAN  ANNOUNCEMENT 

September  7,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Illinois  37TU  Saline _ $740,000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  D=c.  55-8318;  Filed,  Oct.  12,  1955; 
8:52  a.  m.] 


[Administrative  Order  5129] 

Florida 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


[Administrative  Order  5131] 
Minnesota 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  xhe 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Minnesota  101F  Clearwater _ $100,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55  8321;  Filed,  Oct.  12,  1955; 
8:53  a.  m.] 


[Administrative  Order  5132] 
Missouri 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Missouri  43Y  Laclede.. .  $1,362,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8322;  Filed,  Oct.  12,  1955; 
8:53  a.  m.] 


[Administrative  Order  5133] 
Iowa 


Loan  designation:  Amount 

Florida  34M  Bay _ $240,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8319;  Filed,  Oct.  12,  1955; 
8:52  a.  m.] 


[Administrative  Order  5130] 
Arkansas 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Arkansas  13X  Johnson _ $50, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8320;  Filed,  Oct.  12.  1955; 
8:52  a.  m.] 


LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Iowa  83EF  Cedar  Rapids _ $11, 173,  OTO 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8323;  Filed,  Oct.  12,  1955; 
8:53  a.  m.] 


[Administrative  Order  5134] 

South  Carolina 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
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Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

South  Carolina  27X  Marlboro.. _ $50,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8324;  Filed,  Oct.  12,  1955; 
8:53  a.  m.] 


[Administrative  Order  5135] 
Oklahoma 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 


Loan  designation:  Amount 

Oklahoma  25W  Rogers _ $833. 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8325;  Filed,  Oct.  12,  1955; 
8:53  a.  m.] 


[Administrative  Order  5136] 
Nebraska 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Nebraska  78AC  Dawson  D.  P. _ $340, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8326;  Filed,  Oct.  12,  1955; 
8:53  a.  m.] 


[Administrative  Order  5137] 

New  Mexico 

LOAN  ANNOUNCEMENT 

September  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:-  Amount 

New  Mexico  9X  Curry _ $367,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8327;  Filed,  Oct.  12,  1955; 
8:53  a.  m.] 


\ 

[Administrative  Order  5138] 
Arizona 

LOAN  ANNOUNCEMENT 

September  14,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Arizona  22H  Kingman _ $146, 000 


'  \ 

[seal]  Fred  H.  Strong, 

Acting  Administrator.  ' 

[F.  R.  Doc.  55-8328;  Filed,  Oct.  12,  1955; 
8:54  a.  m.] 


[Administrative  Order  5139] 

Ohio 

LOAN  ANNOUNCEMENT 

September  14,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Ohio  88X  Gallia _ $50,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8329;  Filed,  Oct.  12,  1955; 
'  8:54  a.  m.] 


[Administrative  Order  5140] 

Texas 

amendment  of  loan  announcement 
September  14, 1955. 

I  hereby  amend: 

(a)  Administrative  Order  No.  4856, 
dated  January  28,  1955,  by  reducing  the 
loan  of  $500,000  therein  made  for  “Texas 
45M  Limestone”  by  $245,000  so  that  the 
reduced  loan  shall  be  $255,000. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8330;  Filed,  Oct.  12,  1955; 
8:54  a.  m.] 


[Administrative  Order  5141] 

North  Carolina 

LOAN  ANNOUNCEMENT 

September  15,  1955. 

Pursuant  to  the  provision/  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

North  Carolina  47N  Wake _ _ _ $50, 000 


[seal]  Robert  T.  Beall, 

Acting  Administrator. 

[F.  R.  Doc.  55-8331;  Filed,  Oct.  12,  1955; 
8:54  a.  m.] 


[Administrative  Order  5142] 

Iowa 

LOAN  ANNOUNCEMENT 

September  16,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Iowa  57M  Mitchell _ $250,000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-8332;  Filed,  Oct.  12,  1955; 
8:54  a.  m.] 


[Administrative  Order  5143] 
Pennsylvania 

LOAN  ANNOUNCEMENT 

September  16,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Pennsylvania  13AA  Tioga _ $250, 000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  56-8333;  Filed,  Oct.  12,  1955; 
8:54  a.  m.] 


[Administrative  Order  5144] 

Wyoming 

LOAN  ANNOUNCEMENT 

September  21,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Wyoming  21  G  Carbon _ $175,  000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-8334;  Filed,  Oct.  12,  1955; 
8:54  a.  m.] 


[Administrative  Order  5145] 
Wisconsin 

LOAN  ANNOUNCEMENT 

September  22,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
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Loan  designation:  Amount 

Wisconsin  47V  Jackson - -  $261,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-6335;  Plied,  Oct.  12,  1955; 
8:55  a.  m.] 


[Administrative  Order  5146] 

Iowa 

LOAN  ANNOUNCEMENT 

September  22,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 

Loan  designation:  *  Amount 

Iowa  SSL  Calhoun - $118,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8336;  Piled,  Oct.  12,  1955; 
8:55  a.  m.] 


[Administrative  Order  5147] 
Colorado 

LOAN  ANNOUNCEMENT 

September  23,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Colorado  37R  Douglas _ $940,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-8337;  Piled,  Oct.  12,  1955; 
8:55  a.  m.] 


[Administrative  Order  5148] 

North  Carolina 

LOAN  ANNOUNCEMENT 

September  26,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

North  Carolina  39T  Union _ _  $265, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8338;  Piled,  Oct.  12,  1955; 
8:55  a.  m.] 


[Administrative  Order  5149] 
Arkansas 

LOAN  ANNOUNCEMENT 

September  26,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Arkansas  10AA  Pulaski — _ _ $50,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-8339;  Piled.  Oct.  12,  1955; 
8:55  a.  m.] 


[Administrative  Order  5150] 
Montana 

amendment  of  loan  announcement 

September  26,  1955. 

I  hereby  amend: 

(a)  Administrative  Order  No.  318, 
dated  January  31,  1939,  by  reducing  the 
allocation  of  $8,000  therein  made  for 
“Montana  R9015W1  Fergus”  by  $4,625.- 
66,  so  that  the  reduced  allocation  shall 
be  $3,374.34. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8340;  Piled,  Oct.  12.  1955; 
8:55  a.  m.] 


[Administrative  Order  5151] 

Texas 

LOAN  ANNOUNCEMENT  , 

September  29,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Texas  64Z  San  Augustine - $1,333,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-8341;  Piled.  Oct.  12,  1955; 
8:55  a.  m.] 


LOAN  ANNOUNCEMENT 

September  29,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Texas  113L  Dickens.... _ $900,  000 


[Administrative  Order  5153] 

North  Dakota 

LOAN  ANNOUNCEMENT 

September  29,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

North  Dakota  17S  McHenry _ $125, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-8343;  Piled,  Oct.  12,  1955; 
8:56  a.  m.] 


[Administrative  Order  5154] 
Minnesota 

AMENDMENT  OF  LOAN  ANNOUNCEMENT 

September  29,  1955. 

Inasmuch  as  The  Rural  Cooperative 
Power  Association  has  transferred  cer¬ 
tain  of  its  properties  and  assets  to 
Arrowhead  Electric  Cooperative,  Inc., 
and  Arrowhead  Electric  Cooperative, 
Inc.  has  assumed  in  part  the  indebted¬ 
ness  to  United  States  of  America,  of  The 
Rural  Cooperative  Power  Association, 
arising  out  of  loans  made  by  United 
States  of  America  pursuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  amend: 

(a)  Administrative  Order  No.  975, 
dated  October  16,  1945,  as  amended  by 
Administrative  Order  No.  4279,  dated 
June  30,  1953,  by  changing  the  project 
designation  appearing  therein  as  “Min¬ 
nesota  70F  Hennepin”  in  the  amount  of 
$478,494.45  to  read  “Minnesota  70F 
Hennepin”  in  the  amount  of  $446,494.45 
and  “Minnesota  104TP1  Cook  (Min¬ 
nesota  70F  Hennepin)  ”  in  the  amount  of 
$32,000. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8344;  Piled,  Oct.  12,  1955; 
8:56  a.  m.] 


LOAN  ANNOUNCEMENT 

September  29,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Minnesota  75R  Red  Lake - $50,000 


[seal]  Fred  H.  Strong,  -  [seal]  Fred  H.  Strong, 

Acting  Administrator.  Acting  Administrator. 

[P.  R.  Doc.  55-8342;  Piled,  Oct.  12,  1955;.  [P.  R.  Doc.  55-8345;  Piled,  Oct.  12,  1955; 

8:55  a.  m.]  8:56  a.  m.] 


[Administrative  Order  5152] 
Texas 


[Administrative  Order  5155] 
Minnesota 
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[Administrative  Order  51561 
Minnesota 

LOAN  ANNOUNCEMENT 

September  29,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
Y>n  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Minnesota  97N  Roseau _ _ $50,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  55-8346;  Piled,  Oct.  12,  1955; 
8:56  a.  m.] 


[Administrative  Order  5157] 

North  Carolina 

LOAN  ANNOUNCEMENT 

September  29,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

North  Carolina  34U  Anson - $50,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

'  [F.  R.  Doc.  55-8347;  Piled,  Oct.  12,  1955; 
8:56  a.  m.] 


[Administrative  Order  5158] 

North  Dakota 

LOAN  ANNOUNCEMENT 

September  29,  1955. 

$ 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 


Loan  designation:  Amount 

North  Dakota  13P  Poster _ $50,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.'  Doc.  55-8348;  Piled,  Oct.  12,  1955; 
8:56  a.  m.] 


[Administrative  Order  5160] 

All  States 

LOAN  ANNOUNCEMENTS 

September  29,  1955. 
Pursuant  to  Section  3  (c)  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
and  upon  information  and  data  in  the 
files  of  the  Rural  Electrification  Admin¬ 


istration,  I  hereby  determine  that  the 
number  of  farms  not  receiving  central 
station  electric  service  for  each  state  and 
the  number  of  such  farms  for  the  United 
States  at  the  beginning  of  the  current 
fiscal  year  are  as  set  forth  in  the  follow¬ 
ing  schedule,  and  I  hereby  allot  from  the 
sum  of  $40,000,000,  being  twenty-five 
per  centum  of  the  total  sum  available 
for  the  current  fiscal  year,  the  respective 
sums  for  loans  in  the  several  States  as 
hereinafter  set  forth. 


Farms  with¬ 
out  Central 
Station 
Electric 
Service  July 
1,  1955 

Allotment 
for  loans 
during  the 
fiscal  year 
ending  June 
30, 1956 

United  States . . . 

341,000 

$40, 000,000 

Alabama . . 

17,900 

2,099,707 

Arizona _ 

1,250 

146, 628 

Arkansas _ 

10, 400 

1, 219, 941 

California _ 

6,950 

815,249 

Colorado _ 

5,300 

621,  701 

Connecticut . 

150 

17,  595 

Delaware _ _ _ 

400 

46,921 

Florida . . . 

6,900 

809,384 

Georgia _ 

11, 600 

1, 360,  704 

Idaho,  .v............... — 

1,200 

140,763 

Illinois . 

,  5,500 

645, 161 

Indiana . 

4,500 

527, 859 

Iowa _ 

4,  550 

533,  724 

Kansas - - 

11,200 

1, 313,  783 

Kentucky . 

17, 200 

2, 017,  595 

Louisiana . . . 

6,  850 

803,  519 

Maine . 

1,400 

164,223 

Maryland . . 

1,750 

205,279 

Massachusetts . . 

300 

35, 191 

Michigan _ _ - 

3,400 

398, 827 

Minnesota _ _ 

9,100 

1,067,449 

Mississippi _ _ 

52,700 

6,181,818 

Missouri _ 

12, 100 

1, 419, 355 

Montana . 

5,050 

592, 375 

Nebraska... . 

7,  450 

873,900 

Nevada . 

800 

93,842 

New  Hampshire . 

250 

29,326 

New  Jersey... . 

200 

23,460 

New  Mexico _ 

4, 100 

480,938 

New  York.. - - 

7,100 

832, 845 

North  Carolina . . 

13,800 

1,618,768 

North  Dakota _ 

9, 650 

1, 131, 965 

Ohio . 

3,050 

357, 771 

Oklahoma . . 

10,900 

1, 278,  592 

Oregon . . . 

1,500 

175,953 

Pennsylvania _ 

5,500 

645, 161 

Rhode  Island . . 

50 

5,865 

South  Carolina . . 

8,800 

1,032,2.58 

South  Dakota . - 

8, 400 

985. 337 

Tennessee . - 

14,900 

1,747,801 

Texas . . . 

22,300 

2, 615,836 

Utah . 

700 

82,112 

Vermont _ _ _ 

400 

46, 921 

Virginia . . . 

7,000 

821,114 

Washington . 

1,100 

129,032 

West  Virginia _ 

8,650 

1,014,663 

Wisconsin . 

5,000 

586,  510 

Wyoming . 

1,750 

205,279 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8350;  Filed,  Oct.  12,  1955; 
8:57  a.  m.] 


[Administrative  Order  5159] 

•  Iowa 

LOAN  ANNOUNCEMENT 

September  29,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Iowa  51N  Winnebago _ $216,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-8349;  Piled,  Oct.  12,  1955; 
8:56  a.  m.] 


[Administrative  Order  5161] 
Montana 

LOAN  ANNOUNCEMENT 

September  30,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Montana  12N  Missoula _ $327,  000 


[SEAL]  ANCHER  NELSEN, 

Administrator. 

[P.  R.  Doc.  55-8351;  Piled,  Oct.  12,  1955; 
8:57  a.  m.] 


[Administrative  Order  5162] 

North  Carolina 

LOAN  ANNOUNCEMENT 

September  30,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 

Loan  designation:  Amount 

North  Carolina  36X  Randolph _ $50,  000 

[SEAL]  ANCHER  NELSEN, 

Administrator. 

[P.  R.  Doc.  55-8352;  Piled,  Oct.  12,  1955; 
8:57  a.  m.] 


[Administrative  Order  5163] 

Texas 

LOAN  ANNOUNCEMENT 

September  30,  1955. 

Pursuant  to  the  provisions  of  the  Ru¬ 
ral  Electrification  Act  of  1936,  as  amend¬ 
ed,  a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Texas  60T  Lynn - - - $442,  000 


[SEAL]  ANCHER  NELSEN, 

Administrator. 

[P.  R.  Doc.  55-8353;  Piled,  Oct.  12,  1955;  | 
8:57  a.  m.] 


